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Home Affairs Committee’s call for evidence into Investigation and prosecution of rape.
An interdisciplinary team of researchers (including, experimental cognitive, forensic, social,
and cyber psychologists, law researchers, journalists, and creative technologists) from
Bournemouth University have been extensively researching the impact of the criminal justice
service’s procedures on the reporting, investigating, trying, and sentencing of sexual assault.
Our research speaks directly to the barriers of reporting of rape, and how the advice and
guidance that is used to train and educate those involved in the charging and prosecution of
rape impacts on whether a trial is fair and victims receive appropriate justice.

Executive Summary


There is a great deal of misunderstanding about sexual assault held by people that
influence their decisions.



Current legal procedures are not suitable for trying rape.



Various factors in police practice can influence the likelihood of a victim continuing
through the legal process.



Specialist jury training and judges would improve accurate convictions for rape.

Evidence
1. 83% of the 3.4 million acts of sexual violence (including rape) in England and Wales
every year go unreported to the policei. Due to psychological distress caused by sexual
assault, the US Centre for Disease Control estimate that the per-victim lifetime cost of
rape is $122,461. Nevertheless, only 3.4% of rape cases result in a convictionii. Victims
of rape are frequently faced with secondary victimisation and mistrust from the criminal
justice system (CJS), jurors, and the publiciii - unique to rape victims. Throughout the
investigation and prosecution, victims of rape are forced relive and recall the traumatic
events they have been through. At every step of the process, rape myths (commonly
held erroneous attitudes that people hold surrounding rape, for example that if a woman
accepts a drink from a man, she is expecting to have sexiv), influence the decisions that
are made by investigators, prosecutors, and jurors. There has been a decline of trust in
the legitimacy of the CJS because of the existing attitudes (held by the public) that
pervade the procedures and policies of the legal system affecting interactions with those
reporting rape, deciding which cases to proceed, and how to try the case.
2. Individuals are driven to match what they perceive to be the social norms within society.
However, we frequently make errors in these perceptions, typically overestimating the
prevalence of negative behaviours and beliefs in our peers, whilst also underestimating
the prevalence of positive behaviours and beliefsv. These misperceptions both fuel and
are fuelled by wider societal myths and misconceptions. These misperceptions have
been documented in several behaviours and beliefs that relate to sexual violence,
including overestimation of peer acceptance of rape myths; underestimation of peers’
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discomfort with sexually degrading language and behaviours; and overestimation of
peers’ willingness to use force to obtain sexvi. In keeping with social psychological
theories such as pluralistic ignorance these misperceptions can lead to a situation
where most individuals in a group incorrectly believe that the other group members are
more judgemental of the victims of rape and sexual assault than is the reality. Such
misperceptions have been found to be predictive of both the perpetration of sexual
assaultvii, and hesitancy in bystander intervention when sexual assault is witnessedviii.
Police officers, CPS lawyers, judges, and jurors will all experience conformity to
social norms influencing their decision-making during rape investigation and
prosecution. These social norms can reinforce the victims’ attitude not to report cases
to the police, or for an officer not to proceed with an investigation, or for a lawyer not to
take a case to court, or for a jury panel member to acquit the defendant. Social norms
are therefore a barrier to reporting and serve to limit the victims’ access to
justice. It has been demonstrated that challenging these misperceptions through
media campaigns and other approaches can result in a reduction in sexual
assault behaviours and negative attitudesix. Unconscious bias training (as is
commonplace in organisations) has not been found to be effective in reducing these
biases.
3. Sexual assault and rape are typically committed by acquaintancesx. This does not
match the generally held stereotype. Commonly, people conceptualise 'real rape' as
involving an attack committed by a stranger, at night, violently, in a secluded areaxi.
Whereas the evidence suggests, most attacks occur in the victim’s own home and do
not involve additional physical violence. Our own work indicates that many people hold
this stereotypical belief about rapexii and believe that acquaintance rape is not as
serious as stranger rapexiii. Because the stereotype of rape does not match the
usual rape experiences, many survivors do not report rape to the police and may
not identify with the term ‘rape’ nor identify as a rape victim preferring to use the phrase
‘non-consensual sexual experiencesxiv‘. This presents a challenge for the police to
encourage reporting. Some of our research, undertaken with a local sexual assault
charity, suggests some of the barriers survivors face in reporting to police include
shame and self-blame (e.g. if they were drunk); fear of and the length of time it
takes cases to get to court; and experiences of criminal justice victim-blamingxv.
4. Our workxvi, in which we used a mathematical model (using Fourier time-series
analyses) to predict the impact of police campaigns/external events on the changes in
the rate of reporting of rape, established that national media issues regarding rape (such
as, the number of cases being dropped in 2016) caused a reduction in the reporting of
rape to the police. This may be due to social norms leading victims to believe that their
case would not be taken seriously. Indeed, only two campaigns appear to have
impacted positively on the reporting of rape. This work suggests that schools and
colleges should publicise definitions of rape, consent, and sexual assault (e.g.,
any act which is not consented to, or in which the victim is unable to give consent e.g.,
as they are drunk) and clear guidelines for the reporting of sexual assault by the
media need to be provided (including limiting the amount that is reported). This could
broaden awareness regarding what the process entails (e.g., victims may be able to
request a female officer and do not have to attend a police station, or can provide
evidence without supporting a prosecution) and highlight positive cases (offenders who
may have struck again, relief of disclosing to someone) rather than focusing on the
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negatives. The aim would be to create a norm that sexual assault complaints of
any kind will be believed, investigated, and properly tried.
5. Since 2017, we have been researching why rape cases fail during the police
investigation phase. Using one of the largest samples of rape investigations from two
police forces, we have identified several factors which appear to predict early case
failure. Survivors of rape who have had first contact with a uniformed response police
officer are more likely to withdraw their allegation than survivors who had first contact
with a specially trained officer or detective. The video interview - a crucial element of
the police investigation – was also found to play an important role in attrition. Survivors
who were not video interviewed within the first three months of making an allegation
were significantly more likely to withdraw from the investigation. Survivors were also
found to wait an average of 13 days before reporting the rape to the police. In these
cases, the potential to secure forensic evidence was sadly lost. We recommend
campaigns to raise greater awareness of the need for early reporting and usage of
SARCs (Sexual Assault Referral Centres). Furthermore, police forces should be
mandated to secure a video interview with the survivor within 3 months of
reporting the offence to retain their lasting support throughout the police
investigation.
6. The benefits of a ‘Merit Based Approach’, which bases Crown Prosecution Service case
building on an objective reading of evidence are clear. As the End Violence Against
Women Coalition identified despite “rapes reported to the police have nearly tripled (up
by 173%) between 2014 and 2018, the number of cases charged and sent to court is
actually down by 44%.” Moreover, the ‘Merits Based Approach’, removes any potential
for an individual prosecutor to allow their potential subjective preferences or biases,
particularly in any rape myth, to prevent a prosecution from advancing. Consequentially,
the Crown Prosecution’s decision to remove explicate references to the ‘Merits
Based Approach’ within their prosecutorial instructions or educational materials
is deeply problematic for conviction rates.
7. Whilst in March 2021, the Court of Appeal in R (End Violence Against Women Coalition)
v The Director Of Public Prosecution [2021] EWCA Civ 350 held that the Crown
Prosecution Service’s decision to remove the terms ‘Merits Based Approach’ from its
materials was neither illegal nor irrational under existing legislative framework contained
within Section 1 of the Prosecution of Offences Act 1985, this does not mean that the
Crown Prosecution Service’s current approach is preferable. Rather, it simply means
that a “reasonable decision maker” could have educated and instructed prosecutors as
the Crown Prosecution service did and stay within the legal power afforded by the law.
This judgment is not a normative argument in favour of the Crown Prosecution Service’s
decision to change policy, rather, it is merely an example of the judiciary staying within
its institutional power and recognising the degree of deference provided in Section 1 of
the Prosecution of Offences Act 1985 to the Director of Public Prosecutions to issue
guidelines to prosecutors. The solution, therefore, to achieve the judicial review’s
aims would be to change the statutory law to remove that discretion from the
Director of Public Prosecutions/Crown Prosecution Services in relation to serious
sexual offences.
8. A legislative requirement that the Crown Prosecution Service explicitly educate
and instruct prosecutors to apply a ‘Merits Based Approach’ to case building in
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serious sexual offence cases should be introduced. Moreover, it should be a
legislative requirement that the Crown Prosecution Service keep a clear record of
the merits considered during the case building process and a rationale be
provided by a prosecutor to explain why a particular prosecution lacks the necessary
‘Merits’. If adopted, these two legislative reforms will lead to a reversal of the “overcautious, risk averse approach to prosecutions” identified by the End Violence Against
Women Coalition in their recent judicial review of Crown Prosecution Service guidance.
9. Trial by jury is considered the gold standard in UK Crown Courtsxvii. However, jurors are
subject to the same biases as members of the public. Jurors are influenced via
external considerations including rape mythsxviii - these are myths about the victim,
the event, or the perpetrator that do not have any bearing on rapexix. The
aforementioned issues with understanding that acquaintance rape without violence is
more far common that violent stranger rape, can influence juror decision making. While
some researchers may suggest this does not occurxx, such evidence is plagued by
response desirability biases from participants who do not want to admit their biases: In
interviews, participants are unlikely to admit that they were influenced by rape myths
and social norms. Overwhelmingly, the statistical evidence demonstrates
acquaintance rape is less likely to result in conviction than stranger rape, and
extensive research evidencexxixxii highlights this juror bias exists. Judicial direction
(instructions delivered via the judge to the jury, typically at the end of the trial) and
expert testimony are designed to negate these societal beliefs and may have some
impactxxiii. However, whilst these directions address common rape mythsxxiv they are not
compulsory in sexual offence trialsxxv, and it is hard to imagine that a paragraph of text
will negate attitudes built up over a lifetime. Our own workxxvi has found that potential
jurors are more likely to find non-consensual sexual scenarios as rape if they are
first asked about whether they contain consent than without this instruction. This
highlights that potential educational tools might help increase convictions if judges and
prosecution provide this information. We suggest investment in the development of
evidence-based specific juror training that counteracts widely held societal
beliefs would be beneficial for a fair trial. Such research, directed by the Home Office,
should be conducted by a diverse set of researchers from across the country rather
than focused solely on establishment contributors. Furthermore, judicial directions or
the use of expert testimony should be compulsory. Investigating worldwide court
proceedings for rape would establish if better practice exists or insight can be gained
from elsewhere. Such work could be conducted by the Home Office, supported by
researchers from across the country, including ourselves.
10. Within rape trials, jurors need to ensure the defendant had reasonable belief that the
victim consented to the sexual act to acquit them. This is particularly difficult in sexual
assault and rape cases because the sexual act is usually not debated; both parties
agree that sex occurred however one denies consent was present. Therefore, forensic
evidence is not useful in most rape cases. Given that sex is typically a private act, there
is usually no witnesses nor additional evidence surrounding whether consent has been
provided. Prosecutors and defences use circumstantial evidence to help support their
cases, that can include past relationship information. This would be not typically be
sought in other cases. Our own work has shown that potential jurors would like to see
forensic evidence despite this not providing any additional information suggesting a
misunderstanding of rape cases by jurors. The entire nature of rape makes trying them

INV0006

using the guilty/not guilty dichotomy very difficult. A different verdict structure (such
as the inclusion of “not proven” verdict that is stronger than the one used in
Scotland’s legal system) might be beneficial to provide closure for victims,
increase the amount of cases that result in something other than not guilty
verdicts, and provide an adequate deterrent.
11. Other practical implications identified in ourxxvii and other researchxxviiixxixxxx include to
improve the prosecution of rape:


specialised sex crime courts similar to family-court trials;



making judicial directions compulsory allowing judges to challenge rape myths in
court in order to educate;



train jurors; and



inclusion of rape-myth and trauma-informed training.

12. In conclusion, our work has demonstrated that there are significant societal issues
that provide barriers for victims to report sexual assault and rape. These barriers
also have the consequence of potentially affecting the success of trials for sexual
assault and rape. We have made recommendations to modify court practices that
would increase accurate verdicts surrounding sexual assault and rape though these
require significant changes to the way these cases are tried.
13. We are available to provide further detail and give oral evidence if this would support the
Committee’s inquiry.
Dr Peter Hills
Head of Department of Psychology
Bournemouth University
Related web information:


https://www.bournemouth.ac.uk/research/projects/projects-aimed-reducing-sexualviolence-misogyny



https://staffprofiles.bournemouth.ac.uk/display/phills

May 2021
Flatley,J. (2018). Sexual offences in England and Wales: Year Ending March 2017.ONS.
Lynch,K.R., et al. (2019). “She Is his Girlfriend—I Believe this Is a Different Situation”: Gender Differences in
Perceptions of the Legality of Intimate Partner Rape. JFV, 34(3), 213-230.
iii Bain,R. (2018). Jury Directions under the Abusive Behaviour and Sexual Harm (Scotland) Act 2016: A LongNeeded Success for Tackling Rape Myths or Another Measure Falling Short. ASLR., 8, 39.
iv Frese, B., Moya, M., & Megías, J. L. (2004). Social perception of rape: How rape myth acceptance modulates
the influence of situational factors. Journal of interpersonal violence, 19(2), 143-161.
v Dempsey, R. C., J. McAlaney and B. M. Bewick (2018). "A critical appraisal of the social norms approach as an
interventional strategy for health-related behavior and attitude change." Frontiers in Psychology 9(2180).
vi Mennicke, A., S. C. Kennedy, J. Gromer and M. Klem-O’Connor (2018). "Evaluation of a social norms sexual
violence prevention marketing campaign targeted toward college men: Attitudes, beliefs, and behaviors over 5
years." Journal of Interpersonal Violence 36(7-8): NP3999-NP4021.
vii Thompson, M. P., M. P. Koss, J. B. Kingree, J. Goree and J. Rice (2011). "A prospective mediational model of
sexual aggression among college men." Journal of Interpersonal Violence 26(13): 2716-2734.
i

ii

INV0006

Berkowitz, A. D. (2002). Fostering men's responsibility for preventing sexual assault. Preventing violence in
relationships: Interventions across the life span. Washington, DC, US, American Psychological Association: 163196.
ix Mennicke, A., S. C. Kennedy, J. Gromer and M. Klem-O’Connor (2018). "Evaluation of a social norms sexual
violence prevention marketing campaign targeted toward college men: Attitudes, beliefs, and behaviors over 5
years." Journal of Interpersonal Violence 36(7-8): NP3999-NP4021.
x McGregor, J. (2017). What is Wrong with the Criminal Law of Rape?. In Is it Rape? (pp. 1-25). Routledge.
xi Krahé, B. (2016). Societal responses to sexual violence against women: Rape myths and the “real rape”
stereotype. In Women and Children as Victims and Offenders: Background, Prevention, Reintegration (pp. 671700). Springer, Cham.
xii Stirling, J. L., Hills, P. J., & Wignall, L. (2020). Narrative approach to understand people’s comprehension of
acquaintance rape: the role of sex role stereotyping. Psychology & Sexuality, 1-18.
xiii Hills, P. J., Pleva, M., Seib, E., & Cole, T. (2021). Understanding how university students use perceptions of
consent, wantedness, and pleasure in labeling rape. Archives of sexual behavior, 50(1), 247-262.
xiv Kilimnik, C. D., & Meston, C. M. (2018). A developmentally relevant approach to classifying nonconsensual
sexual experiences in the study of women's sexual well-being. The Journal of Sex Research, 55(7), 824-836.
xv Naja, K., & Cole, T. (2020). Why is Rape not reported to Police? Views of those who assist survivors. (MSc).
Bournemouth University.
xvi Blakeborough, L. & Hills, O. J. (2019). Quantifying the effectiveness of anti-rape and sexual assault
campaigns by the analysis of historic monthly reported rape numbers by statistical methods. (MSc).
Bournemouth University.
xvii Willmott,D., Boduszek,D., & Booth,N. (2017). The English jury on trial. Custodial Review, 82, 12-14.
xviii Retter,A.E. (2018). Thinking outside the (witness) box: Integrating experts into juries to minimise the effect
of rape myths in sexual violence cases. VUWLR, 49, 157.
xix Payne, D. L., Lonsway, K. A., & Fitzgerald, L. F. (1999). Rape myth acceptance: Exploration of its structure and
its measurement using theIllinois rape myth acceptance scale. Journal of Research in Personality, 33(1), 27-68.
xx Thomas, C. (2020). The 21st century jury: contempt, bias and the impact of jury service. Criminal Law
Review, (11), 987-1011.
xxi Leverick, F. (2020). What do we know about rape myths and juror decision making?. The International
Journal of Evidence & Proof, 24(3), 255-279.
xxii Dinos, S., Burrowes, N., Hammond, K., & Cunliffe, C. (2015). A systematic review of juries' assessment of
rape victims: Do rape myths impact on juror decision-making?. International Journal of Law, Crime and Justice,
43(1), 36-49.
xxiii Henderson,E., & Duncanson,K. (2016). A little judicial direction: Can the use of jury directions challenge
traditional consent narratives in rape trials. UNSWLJ, 39, 750.
xxiv Judicial Studies Board. (2010). Crown court bench book.
xxv Temkin,J., Gray,J.M., & Barrett,J. (2018). Different functions of rape myth use in court: Findings from a trial
observation study. FC, 13(2), 205-226.
xxvi Rowe, E. M., & Hills, P. J. (2020). The effect of passively viewing a consent campaign video on attitudes
toward rape. Frontiers in psychology, 11, 1741.
xxvii Hill, S., & Hills, P. J. (2019). Can judicial directions reduce the acceptance of rape myths in cases of
Acquaintance Rape? (MSc). Bournemouth University.
xxviii Ball, C. (2017). Swaying the Jury: The Effect of Expert Witness Testimony on Jury Verdicts in Rape Trials.
xxix Temkin, J., Gray, J., & Barrett, J. (2018). Different Functions of Rape Myth Use in Court: Findings From a Trial
Observation Study. Feminist Criminology, 13(2), 205-226. doi: 10.1177/1557085116661627
xxx Wykes, M., & Artz, L. (2019). What’s law got to do with it? Comparing the failure to deter or convict rapists
in the United Kingdom and South Africa. International Review Of Victimology, 26(2), 212-233. doi:
10.1177/0269758019886510
viii

