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[bookmark: _Toc86827637][bookmark: _Toc86828487]Executive summary
1. Military artificial intelligence (AI) capabilities are being developed along two distinct pathways: a traditional requirements-led pathway driven by the Ministry of Defence’s own capability assessments and an increasingly dominant innovation-led pathway, in which start-ups and dual-use technology firms design and develop systems with private investment ahead of engagement with Government. A formal legal assessment of AI capabilities, principally in the form of the weapons review under Article 36 of Additional Protocol I,[footnoteRef:2] may only occur late in the innovation-led pathway. At that point, considerable resources may have already been invested into the design and development of a system. Should legal concerns arise, this creates a structural risk that such systems may need to be redesigned at substantial cost or, in extreme cases, may have to be abandoned altogether. Responsibility for closing this gap lies primarily with Government, since only Government can determine what the UK’s legal obligations demand and translate this into technical requirements against which industry can design.  [2: .	Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of Victims of International Armed Conflicts (Additional Protocol I), 8 June 1977, 1125 UNTS 3.] 

2. This submission addresses Questions 2, 3 and 1, in that order. It draws heavily on Aurel Sari and Geraint Evans, ‘The Military Use of AI and the Law of Armed Conflict: What Role for Government and Industry?’,[footnoteRef:3] which fleshes out the points discussed here in greater detail. [3: .	Aurel Sari and Geraint Evans, ‘The Military Use of AI and the Law of Armed Conflict: What Role for Government and Industry?’, (2026) 26 Defence Studies 1, https://doi.org/10.1080/14702436.2026.2686609.] 

Question 2: Procurement processes 
3. [bookmark: _Ref233039347]Military capability development in the UK now follows two pathways with fundamentally different logics. The requirements-led pathway follows the traditional, top-down Defence acquisition model where the Ministry identifies capability gaps through strategic assessment and translates these into procurement programmes managed primarily through the National Armaments Directorate Group, typically involving detailed requirement specifications, competitive tendering and staged review. This model was designed for the procurement of hardware and, as Government itself has recognized, does not sit comfortably with the AI sector.[footnoteRef:4] Writing algorithms does not involve lengthy manufacturing processes, meaning that software development significantly outpaces the traditional procurement cycle, as does the evolution of the underlying technology. Many start-ups operate across civilian and military markets and follow a venture-funded model, building capability with private investment before seeking government contracts for deployment or scaling.[footnoteRef:5]  [4: .	House of Commons Defence Committee, Government Response to Developing AI Capacity and Expertise in UK Defence, Third Special Report of Session 2024–25, HC 812s (4 April 2025) para 47.]  [5: .	Roberto J González, How Big Tech and Silicon Valley are Transforming the Military-Industrial Complex (Watson School of International and Public Affairs, 17 April 2024).] 

4. The development of AI capabilities therefore increasingly takes the route of an innovation-led pathway where private enterprises develop systems of their own accord, rather than in response to Government requests. As Anduril puts it, ‘unlike most defense companies, we don’t wait for our customers to tell us what they need’.[footnoteRef:6] Several models of innovation-led capability development exist. One involves Government purchasing privately developed systems off the shelf.[footnoteRef:7] Another involves contracting directly with major technology firms for cloud-based AI services.[footnoteRef:8] Government has also stepped into the role of a private funder. The Defence and Security Accelerator has funded 461 small and medium enterprises since 2016, including in the AI sector.[footnoteRef:9]  [6: .	Anduril, ‘Mission’ (2025) <https://www.anduril.com/mission/>.]  [7: .	Sam Cranny-Evans, ‘Project ASGARD: The British Army’s Path to Doubling Lethality’, Calibre Defence (21 July 2025) <https://www.calibredefence.co.uk/project-asgard-the-british-armys-path-to-doubling-lethality/>.]  [8: .	Google Cloud, ‘Google Cloud Awarded Landmark Sovereign Cloud Contract with UK Ministry of Defence’ (11 September 2025) <https://www.googlecloudpresscorner.com/2025-09-11-Google-Cloud-Awarded-Landmark-Sovereign-Cloud-Contract-with-UK-Ministry-of-Defence>.]  [9: .	Beauhurst, Defence and Security Accelerator: Growth Impact Report 2025 (UK Defence Innovation and Defence and Security Accelerator, 13 May 2025); House of Commons Defence Committee (n 4) para 64.] 

5. These initiatives reinforce the shift towards innovation-led development and thus towards a more segmented procurement model. However, while reforms to increase the speed and contractual flexibility of existing procurement processes are necessary, they are not sufficient. The segmented model must also address how legal compliance with the UK’s international obligations is ensured and assessed.
Question 3: Risks in developing innovative and dual-use technologies 
6. Neither the requirements-led nor the innovation-led pathway guarantees that all AI systems that Government may acquire will be compliant with the law of armed conflict. The Ministry conducts formal legal reviews under Article 36 of Additional Protocol I at different points in the traditional requirements-led cycle.[footnoteRef:10] However, these reviews are mandatory only for systems that constitute weapons, means or methods of warfare. Certain AI capabilities, such as AI decision-support systems or various cloud-based services, do not qualify as weapons, means or methods of warfare and as such do not fall within the scope of the Article 36 legal review, even though they may raise substantial law of armed conflict concerns. [10: .	UK Ministry of Defence, UK Weapons Reviews (8 March 2016).] 

7. The innovation-led pathway creates another gap. Private enterprises are not directly bound by the law of armed conflict in the development and design of AI-enabled systems. Unless they take legal considerations into account voluntarily and at an early stage in the AI lifecycle, they may commit significant amounts of time, effort and investment into the development of a system before its adoption or purchase by the Ministry would trigger an Article 36 review. The later this legal assessment occurs, the more likely it is that unidentified and unresolved legal concerns may require costly redesigns that could create delays, pose legal risks and lead to operational shortfalls. In the most serious cases, a system may turn out not to be legally viable at all or commanders could find themselves in situations where they deploy capabilities without sufficient assurance that they can do so consistently with their legal obligations.
8. [bookmark: _Ref233039512]While JSP 936,[footnoteRef:11] the Ministry’s directive on responsible AI development, offers detailed guidance on the ethical dimension of military AI capabilities, neither that document nor other official publications offer systematic guidance on the implications of military AI systems under the law of armed conflict. This poses a serious challenge for industry. A large proportion of the UK’s AI sector consists of microenterprises and small and medium enterprises,[footnoteRef:12] with no directc access to the legal expertise needed to engage with the law of armed conflict at the depth required. In any event, it is for Government, rather than industry, to authoritatively interpret the UK’s legal obligations and determine what the law demands. The practical result is that in this case legal uncertainty operates as a barrier to compliant delivery not because the regulatory framework is unnecessarily restrictive, as the Committee’s question 10 implies, but because Government has not clarified the scope of the UK’s legal obligations and has not translated this into performance requirements that AI systems can be designed against. [11: .	UK Ministry of Defence, Dependable Artificial Intelligence (AI) in Defence Part 1: Directive (JSP 936) (2025).]  [12: .	Department for Science, Innovation and Technology, ‘Artificial Intelligence Sector Study 2024’ (3 September 2025).] 

Question 1: A new partnership between Government and industry
9. Overcoming this innovation-obligation gap does not require new regulation, but a clear articulation of existing obligations and their implications. Some of the necessary work is already under way. For example, the legal branch of what was, until recently, Defence Futures conducts Article 36 reviews and is raising awareness of legal considerations among stakeholders. The Ministry’s Manual on the Law of Armed Conflict is currently under revision and is expected to address the military use of AI systems.[footnoteRef:13] A revised edition of JSP 936 is in preparation too, which may offer more detailed legal guidance. However, much work remains to be done. For example, the former Defence Futures legal branch does not have a mandate, or indeed much capacity, to engage with industry more broadly, in particular with start-ups and other new entrants, which have the greatest need for guidance and the least capacity to obtain it on their own.  [13: .	Ministry of Defence, The Joint Service Manual of the Law of Armed Conflict (JSP 383) (Oxford University Press, 2004).] 

10. A new partnership between Government and industry requires three steps from the Ministry in this area.
11. First, the Ministry must determine, in detail, what it understands the law of armed conflict to require for particular AI use-cases and translate those requirements into concrete performance standards. JSP 936 currently advises that ‘industry and developers will need to obtain their own legal advice as to the legal framework that applies to their development of the product’.[footnoteRef:14] This misallocates the burden as far as the law of armed conflict is concerned. It is Government’s prerogative and responsibility, not industry’s, to determine what the UK’s obligations under international law demand. For example, there is currently little guidance in the public domain specifying what forms and levels of human involvement Government considers appropriate for which use-cases and circumstances. Work to address this must be accelerated, fully resourced and carried through into specific performance standards for individual use-cases, not merely high-level restatements of principle. [14: .	UK Ministry of Defence (n 11), para 47.] 

12. Second, the Ministry must communicate its understanding of what the law of armed conflict requires, and the design and performance requirements that flow from it, to industry. Unless this is done, these requirements cannot be taken into account at the design and development stage of the AI lifecycle, which is where they matter most. The Ministry cannot rely solely on Article 36 reviews for this purpose. As noted earlier, not all AI systems fall within the scope of Article 36 and formal reviews tend to arrive too late in the innovation-led cycle. Industry cannot be expected to design systems to be compliant with the law if it does not know what exactly compliance entails. 
13. Third, the Ministry must establish appropriately resourced mechanisms to provide guidance and support to industry in engaging with the legal aspects of military AI. These are not tasks that can be left to individual commands and their legal advisors, who are ill-equipped to carry them out other than in an ad hoc fashion. They require a centralized approach that brings together the legal expertise, technical knowledge and institutional understanding necessary to provide effective and consistent advice across the sector. The legal team at former Defence Futures, responsible for conducting Article 36 reviews and already raising awareness of legal considerations among Defence stakeholders, is the natural hub for this work. However, it would need to be properly resourced and its mandate would need to be extended to cover proactive engagement with industry, particularly start-ups and other new entrants. Close institutional links would also need to be established with the Defence Artificial Intelligence Centre, UK Defence Innovation, Main Building and Front Line Command AI leads, as well as recent initiatives such as the Rapid AI Delivery Taskforce, to ensure coherence and complementarity of effort.
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