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Introduction

1. IPSEA (Independent Provider of Special Education Advice) advises more than 4,000 parents and carers of children and young people with special educational needs and/or a disability (SEND) every year. We deliver free and independent telephone helpline services to parents/carers and young people, and run a Tribunal Support Service through which we represent parents/carers who are making appeals or claims to the SEND Tribunal. We also provide training on SEND law to parents/carers, SEND Information Advice and Support Services (SENDIASS), education professionals and local authorities.

2. Our focus is on the law and on ensuring that the rights and entitlements of children and young people with special educational needs and/or a disability (SEND) are upheld.

3. We have noted the Committee’s terms of reference. This submission addresses the right to an effective education, the need to protect the human rights of all children who require social care support, the over-representation of children with care experience and with SEND in the criminal justice system, and the extent to which statutory duties are understood.

The right to an effective education

4. The right to an effective education, as set out in Article 2, Protocol 1 of the European Convention on Human Rights (ECHR), is particularly important for children and young people with SEND. Human rights protections can be an important way to enforce children and young people’s legal right to special educational provision and support that meets their needs. Many children with SEND depend on social care support, and a disproportionate number are in the care of a local authority.

5. It is estimated that 70 per cent of looked after children have some form of special educational need. A 2021 report by Ofsted stated that children living in children’s homes are “20 times more likely to be in special education than all children nationally”. The same report includes the information that three-quarters of these children have an education, health and care (EHC) plan or receive SEN support at school.[footnoteRef:2] [2:  Ofsted (2021), The education of children living in children’s homes.] 


6. For children who are looked after, it is essential that local authorities consider their educational needs alongside their care needs from the outset. Addressing a child’s special educational needs plays a key role in avoiding a breakdown in their care placement and improving the outcomes they are able to achieve. 

Protecting the human rights of children who need social care support

7. The social care system also exists to support disabled children who are not ‘looked after’, a fact that is often overlooked. Social care is integral to the wellbeing and safety of many children and young people with SEND who are not looked after within the care system (and will not need to be looked after, if their families are supported) or considered to be at risk.

8. The purpose of children’s social care, as we see it, is to enable all children in need to live in physical, mental and emotional safety, have opportunities to fulfil their potential as human beings, live the sort of ‘normal’ lives that the wider population takes for granted, participate in their communities and avoid social isolation. 

9. The definition of ‘children in need’ is an important one in this context. Section 17 of the Children Act 1989 makes clear that a disabled child is a child in need, and as such is entitled to social care support.[footnoteRef:3] However, local authorities routinely fail in their legal duties to assess and support disabled children. This failure risks violating the right to a family life, as set out in Article 8 of the ECHR.  [3:  Section 17(11) Children Act 1989: (11)
For the purposes of this Part, a child is disabled if he is blind, deaf or dumb or suffers from mental disorder of any kind or is substantially and permanently handicapped by illness, injury or congenital deformity or such other disability as may be prescribed; and in this Part—
“development” means physical, intellectual, emotional, social or behavioural development; and
“health” means physical or mental health.] 


10. The right to a family life – and respect for private and family life – is further undermined by a widespread culture of parental blame in the social care system, in which families of disabled children routinely encounter a culture of suspicion when they are seeking support. We say this because the current social care system is set up primarily for child protection, not support. Parents tell us they fear their child will be perceived by social workers as being ‘at risk’, when the family is struggling to cope with their disabled child’s needs and requires support to enable them to function in the same way as ‘typical’ families. 

11. The fear of parent blame, including accusations of fabricated or induced illness (FII) is real and well-founded. A report by the charity Cerebra in 2021 found that 86% of parents who participated in their research considered the assessment process to be extremely unsatisfactory and intrusive. Parents highlighted the intimidating and intrusive nature of the social care assessment process, which focuses on safeguarding/child protection and parental ‘fitness’, rather than addressing the additional support needs that results from a child’s disability.[footnoteRef:4]  [4:  Cerebra/University of Leeds (2021), Institutionalising parent carer blame.] 


Over-representation of children with care experience and with SEND in the criminal justice system

12. Both children with care experience and children with SEND are disproportionately represented in the youth justice system. This is spelt out clearly in reports published this year by the Michael Sieff Foundation[footnoteRef:5] and the Children’s Commissioner for England.[footnoteRef:6]  [5:  The Michael Sieff Foundation (2025), Justice for children with SEND and neurodivergence.]  [6:  Children’s Commissioner (2025), The educational journeys of children in secure settings.] 


13. The Children’s Commissioner found that children in custody are five times more likely to have an Education, Health and Care (EHC) plan compared to pupils in state-funded education. In total, 40% of children in custody are known to have SEND – yet many of their needs are unidentified, unsupported, or unmet.[footnoteRef:7]  [7:  Howard League for Penal Reform/IPSEA (2025), Education inside penal detention for children in England.] 


14. The legal protections and frameworks around education in custody need to be strengthened. The stark disparity between the legal entitlements of children with SEND in penal detention and those in the community – coupled with the fact that even the rights they do have are too often not realised – makes this urgent and necessary.

Understanding of statutory duties

15. The failure of public bodies to understand, or act on, their statutory duties is one of the most persistent obstacles to children with SEND receiving th[footnoteRef:8]e education, care and support they need – and to which the law entitles them. [8:  Howard League for Penal Reform/IPSEA (2025), Education inside penal detention for children in England.] 


16. Parents of disabled children routinely face a battle to get a child in need assessment for their child under Section 17 of the Children Act 1989. We hear of children being denied assessments and support because they are deemed to be “not disabled enough”. 

17. Parents of disabled children fear being overly persistent, in case their parenting is questioned or their child removed from their care. Families often do not know what social care services are available, or what their disabled child is entitled to. We frequently hear through our advice service of cases where families are misinformed by local authorities that are not following the law and are maintaining unlawful local policies. 
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