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(SSP0051)
Introduction
1. The Equality and Human Rights Commission is the National Human Rights Institution for England and Wales, and for reserved matters in Scotland. We are also the regulator of the Equality Act 2010.
2. Our role is to make the country a fairer place by enforcing and upholding the laws that safeguard everyone’s right to fairness, dignity and respect.
3. We get our powers from the Equality Act 2006. Our specific human rights duties include:
· promoting understanding of the importance of human rights,
· encouraging good practice in relation to human rights,
· promoting awareness, understanding and protection of human rights, and
· encouraging public authorities to comply with section 6 of the Human Rights Act 1998 e.g. compliance with rights set out in the European Convention on Human Rights (ECHR).
4. We welcome the opportunity to provide written evidence to the Joint Committee on Human Rights’ Security, safety and protest: the role of Human Rights inquiry
5. We would welcome the opportunity to expand on any of these points in oral evidence if it would help the Committee.
6. Laws and policies governing protests engage several human rights, particularly the rights to freedom of expression (Article 10) and freedom of assembly and association (Article 11) of the European Convention on Human Rights (ECHR). 
7. We have provided advice to Parliament in relation to several changes to the law in this area in recent years. This includes  protest and public order measures in the Police, Crime, Sentencing and Courts Act 2022, the Public Order Act 2023 and the Crime and Policing Act 2026. 
8. We also provided evidence to Lord MacDonald’s Independent Review of Public Order and Hate Crime Legislation in February 2026. 
Summary
· The right to peaceful protest is principally protected by Articles 10 (freedom of expression) and 11 (freedom of assembly and association) of the ECHR.
· Under the ECHR, the State has a duty, or “positive obligation”, to secure the effective enjoyment of the right to peaceful protest.
· The State also has a duty, or “negative obligation”, to only restrict the right to protest in pursuit of a legitimate aim. Any restriction must be necessary and proportionate in a democratic society in response to a pressing social need. 
· Changes to the legal framework on protest in recent years have tipped the balance away from the duty to facilitate and enable peaceful protest, and could create a chilling effect, deterring people from exercising their democratic rights.
· The complexity of the legal framework and proliferation of new protest-related powers that leave wide room for discretion, alongside new criminal sanctions, can cause or seem to cause difficulties for frontline officers in delivering legitimate, proportionate and necessary policing of protest. 
· Following the abhorrent antisemitic attack in Golders Green, there have been calls for wide restriction on pro-Palestine demonstrations. Action must be taken to tackle increasing antisemitism and anti-Muslim, and other, hatred, but blanket restrictions on peaceful protests may amount to a disproportionate interference with fundamental Article 10 and 11 rights. 

[bookmark: _Toc14869782][bookmark: _Toc215657009]Legal framework and existing legislation 
1. Recent legislation such as the Police, Crime, Sentencing and Courts Act 2022 and the Public Order Act 2023 have strengthened police powers to restrict protests and expanded the criminalisation of protest related activities. What has been the impact of recent legislation on the right to protest? 
1.1. We provided advice to Parliament indicating that provisions in the Police, Crime, Sentencing and Courts Act 2022 and Public Order Act 2023 could result in disproportionate interference with human rights leading to a chilling effect on the right to peaceful protest:
· Police, Crime, Sentencing and Courts Act 2022 (May 2021; July 2021; January 2022; February 2022) 
· Public Order Act 2023 (November 2022; January 2023)
1.2 Several of these provisions have lowered the threshold for placing conditions or restrictions on protests, are broadly drafted and leave wide room for discretion, raising risk of unnecessary and disproportionate restrictions, for example:
· The definition of “serious disruption” as being anything more than minor (S34, Public Order Act 2023)
· Ability to impose restrictions on protest due to noise (S73, Police, Crime, Sentencing and Courts Act 2022)
1.3 Several protest-related offences have been introduced that could capture and restrict activity that is not violent or linked to disorder, and which carry relatively severe penalties, including:
· Offences of locking on or being equipped for locking on (S1 and 2, Public Order Act 2023)
· Increased penalty for Wilful Obstruction of a Highway (S80, Police, Crime, Sentencing and Courts Act 2022)
1.4 We have also highlighted the potential for disproportionate interference with Article 8 (right to a private life) and for discrimination under Article 14 (prohibition of discrimination) arising from the exercise of powers to stop and search with and without suspicion in relation to protest offences. These powers are typically reserved for threats of serious violence and personal injury, such as threats related to gang and terrorist activity (S10 and 11, Public Order Act 2023).
1.5 It is our view that these changes tip the balance away from the duty on the state to facilitate peaceful protest and have created a hostile environment around protesting.
1.6 The changes have also created a confusing environment for police, with insufficient clarity on how to enable peaceful protest. 
1.7 The expansion of powers to restrict protest, a lack of clarity and consistency in the application of the law, and an increased number of potential criminal offences with excessive penalties for non-violent acts can all contribute to a chilling effect and deter people from exercising their rights through peaceful protest. 

2. How does the National Security Act 2023 operate in relation to protest at, or in the vicinity of, a “prohibited place”? Are the thresholds for police powers and offences related to prohibited places sufficiently precise and proportionate?
2.1 We have not considered the application of the National Security Act 2023 in relation to the exercise of the right to peaceful protest. 

3. To what extent are restrictions on individuals taking part in protest, for example Serious Disruption Prevention Orders, compatible with Articles 10 and 11 in design and in practice?
3.1. In our parliamentary briefing on the Public Order Act 2023 we highlighted the risk that Serious Disruption Prevention Orders (SPDOs) may result in those subject to an Order being further criminalised for a very wide range of arbitrary and peaceful activities.  For example, an individual could be in breach of their SDPO if they post or repost protest-related content, including press articles, on social media.
3.2. This may result in disproportionate interference with Articles 10 and 11. The prospective nature of SPDOs mean that those subject to them will be limited in the type of activity in which they can partake, regardless of whether that activity is disruptive itself.  This risk was highlighted by the UN High Commissioner for Human Rights, Volker Turk. 
3.3. We are not aware of any data that has been published on the use of SPDOs.

4. Does the current legal framework adequately balance protest rights against the rights of others? Do further changes to the law proposed in the Crime and Policing Bill affect that balance? 
4.1 Articles 10 and 11 are not absolute rights. There is a need to balance the exercise of those rights against the impact they can have on others. We explore the rights of others in further detail in response to Question 7.
4.2 However, it is our view that the impact of the protest powers in the Crime and Policing Act 2026, the Police, Crime, Sentencing and Courts Act 2022 and the Public Order Act 2023, individually and collectively risk disproportionate interference with Article 10 and 11 rights. These changes have tipped the balance away from the state’s duty to facilitate and enable peaceful protest, and could create a chilling effect, deterring people from exercising their democratic rights through fear of possible consequences.
4.3 The Crime and Policing Act 2026 continues that trajectory with further restrictions to protest rights and new protest-specific criminal offences including:
· An offence of concealing identity at protest (sections 157 – 159).
· Provision for restrictions on protests within the vicinity of a place of worship (section 164).
· A duty to take account of cumulative disruption to inform potential restrictions on protests (section 165).
4.4 As set out in our parliamentary briefing on the Crime and Policing Act 2026, the Public Order Act 1986 already gives the police powers to impose conditions on protests which ‘may result in serious public disorder, serious damage to property, or serious disruption to the life of the community.’ 
4.5 In November 2025, the Home Secretary announced that Lord Macdonald KC would undertake an Independent Review of public order and hate crime legislation. However, at the same time, new public order measures were being introduced into the Crime and Policing Bill. We recommended that the UK government await the outcome of the Independent Review before introducing these new measures. It is important that the Government publishes the Independent Review as soon as possible after it is submitted to the Home Secretary and commits to responding to it in full.
Protest rights and community safety / disruption
5. To what extent is the assessment that protest activity ‘has become faster, more decentralised and more disruptive’ accurate? What are the main issues police and public authorities face when managing protest?
5.1. No response

6. Much of the legal framework for controlling public protest focuses on whether it causes serious disruption. Is some disruption a necessary feature of protest? How serious must disruption be to justify restrictions on protest?
6.1 Disruption is often a consequence of protest. In the case of Director of Public Prosecutions v. Ziegler and others the Supreme Court found that ‘there should be a certain degree of tolerance to disruption to ordinary life, including disruption of traffic, caused by the exercise of the right to freedom of expression or freedom of peaceful assembly’ (para 68).
6.2 The extent to which disruption is tolerated therefore comes down to an assessment of proportionality. The courts are well versed in considering proportionality in relation to protests. There is a significant amount of case law, both domestic and from the European Court of Human Rights (ECtHR), which sets out the core considerations. These include the intentions of the protesters, extent and duration of any disruption, and whether the protest concerns ‘very important issues’ (City of London Corpn v Samede, paras 40-41 as referenced in Director of Public Prosecutions v. Ziegler and others, paragraph 72). 
6.3 However, there have been attempts to lower the threshold of ‘serious disruption’ in legislation in the Police, Crime, Sentencing and Courts Act 2022 and the Public Order Act 2023 to be ‘anything more than minor’. This has enabled a wider range of peaceful protest activities to be restricted by the police. 
6.4 The new duty on the police to consider ‘cumulative disruption’ in the Crime and Policing Act 2026 adds a further dimension that extends the law in favour of restriction, risking disproportionate interference with the right to peaceful protest.

7. What issues have been encountered by the police when protecting people from intimidation, harassment and hate at or around protest? Do the law and law enforcement do enough to provide this protection while safeguarding Article 10 and 11 rights for participants and counter protestors? 
7.1 	There is a growing concern about the potential for hate crime and intimidation at protests, particularly in relation to antisemitism and anti-Muslim sentiments. This was a catalyst for the Home Secretary commissioning the Independent Review of Public Order and Hate Crime Legislation.
7.2 The prevention of disorder and the protection of the rights of others are legitimate reasons to impose restrictions on protest. The ECtHR has, for example, found that a failure of authorities to address verbal homophobic attacks by counter protestors to a gay rights demonstration (considered a failure to protect the rights of protesters fighting discrimination on the grounds of sexual orientation) was a failure to adhere to the positive obligations under Article 11 ECHR (Berkman v. Russia, 2020, paragraph 56).
7.3 Protests inciting violence or a rejection of democratic principles, such as pluralism, tolerance and open-mindedness, can also be subject to proportionate restrictions Kudrevičius and Others V. Lithuania, 2015, paragraph 145). Hate crimes, harassment and other forms of intimidation that breach the criminal law are likely to fall into such a category. 
7.4 The Independent Review of Public Order and Hate Crime Legislation is considering the sufficiency and interaction of the law in this area, and we look forward to its publication.
7.5 There have been prominent calls, including from independent reviewer of terrorism legislation Jonathan Hall KC and the Chief Rabbi Sir Ephraim Mirvis, to ban pro-Palestine demonstrations following the abhorrent antisemitic attack in Golders Green in April 2026.
7.6 There is an urgent need to tackle antisemitism, anti-Muslim hatred and other hatred. The issues behind these tensions are complex and multifaceted. It is unlikely that blanket restrictions on fundamental rights and freedoms such as a temporary ban will present long-term solutions. 
7.7 Furthermore, in addition to risking disproportionate interference with fundamental rights, blanket restrictions on rights, including bans on peaceful protests, may exacerbate existing community tensions.
7.8 The ECtHR has consistently found that restricting protests based on the subject or content matter other than in cases of incitement to violence or rejection of democratic principles – however shocking and unacceptable certain views or words used may appear to the authorities – do a disservice to democracy and can even endanger it (Kudrevičius and Others v. Lithuania, 2015, paragraph 145; Stankov and the United Macedonian Organisation Ilinden v. Bulgaria, 2001, paragraph 97).
7.9 Individual acts of criminality must be addressed, but applying blanket restrictions on peaceful protests may amount to a disproportionate interference with Article 10 and 11 rights.

8. Are the thresholds and processes for proscription of groups concerned in terrorism sufficiently clear? To what extent do offences that concern encouraging support or creating a reasonable suspicion of support for proscribed groups interact with free expression and peaceful assembly?
8.1. As this issue is currently under active consideration by the Court of Appeal, it is inappropriate to comment at this time.

9. How is the right to protest recognised and protected during prosecution and trial? Do “reasonable excuse” defences ensure the right to peaceful protest can be taken into account or create unacceptable uncertainty? Should sentencing be affected by a defendant’s involvement in protest? 
9.1 [bookmark: _Hlk225955110]Courts are required under section 3 of the Human Rights Act 1998 to interpret legislation, in so far as it is possible, in a way which is compatible with the Convention rights 
9.2 Case law, both domestic and from the ECtHR, has provided clear boundaries for when it is legitimate for the right to protest to be restricted. The key factor the courts must consider is the four-part test for proportionality for qualified rights, first set out by the Supreme Court in Bank Mellat v HM Treasury (Paragraph 118)
9.3 This test enables the courts to balance the individual’s rights with the state’s broader responsibilities to maintain order, prevent crime and protect the rights of others. Human rights do not provide a de facto defence, but a framework to ensure that any interference with rights is proportionate.
9.4 A ‘reasonable excuse’ defence is therefore not always necessary, as it is implicit in the assessment of proportionality. However, as the legal framework around protest, including the proliferation of offences, has become more complex, a ‘reasonable excuse’ defence may give an additional element of protection for the right to peaceful protest as part of the wider assessment of proportionality. A ‘reasonable excuse’ defence should not replace the consideration of proportionality, which will consider whether a prosecution should have been brought at all.
9.5 We have highlighted that potential sentences for some of the new protest-related offences are unduly harsh for non-violent acts, risking disproportionate penalty. However, Articles 10 and 11 only protect peaceful protest. There is no protection where activity is, for example, violent or breaches the criminal law, for example causing intentional and extensive criminal damage. In such cases, the connection between criminality and protest is unlikely to be a mitigating factor.


Surveillance 
10. How important is police surveillance of protestors in ensuring public safety? How does it affect engagement in protest and comply with the right to respect for private life?
10.1. We recognise the complex challenges facing law enforcement in maintaining public order and ensuring people have the right to peaceful protest. 
10.2. However, all surveillance methods, including the use of technologies like facial recognition technology, engage Article 8 rights to privacy. This is a qualified right, and, in some cases, surveillance may be lawful where it is proportionate to protect individuals from harm. This may include when there is a real threat of violence and disorder. Routine surveillance (overt or covert) of peaceful protesters and protest groups without such risk is unlikely to be in accordance with human rights.

11. The Government is currently consulting on a “new legal framework for law enforcement use of biometrics, facial recognition and similar technologies.” Does the use of these technologies in respect of protest raise distinct human rights concerns and how best can they be addressed?
11.1 In our response to the Home Office consultation on a new legal framework on for law enforcement use of biometrics, facial recognition and similar technologies we noted that surveillance technologies can significantly interfere with the rights to freedom of expression, and assembly and association, set out in Articles 10 and 11 ECHR. Live Facial Recognition (LFR) is the primary surveillance tool being used in public spaces by police forces in England and Wales and its use is expanding.
11.2 The UN High Commissioner for Human Rights has questioned whether the use of LFR at a peaceful protest could ever meet the necessity and proportionality test. Furthermore, surveillance of protesters should only be conducted on a targeted basis, and only when there is reasonable suspicion that they are engaging in, or planning to engage in, serious criminal offences (Paragraph 35).
11.3 Similarly, the Fundamental Rights Agency of the European Union (EU FRA) has highlighted the impact of the use of FRT at protests and the risk of a chilling effect on the rights to freedom of expression and of peaceful assembly and association (p. 30). 
11.4 In Glukhin v Russia the ECtHR found that the use of FRT to identify and arrest participants in peaceful protest actions could have a chilling effect in relation to the rights to freedom of expression and assembly (Paragraph 88). 
11.5 It is our view that surveillance technologies should only be deployed at protests when there is strong intelligence to suggest that serious criminal offences are likely to take place and to maintain public safety. Any such use should also be subject to independent authorisation prior to deployment.
Public scrutiny
12. The Home Office recently published statistics on the use of police powers to impose conditions on protests under sections 12, 14 and 14ZA of the Public Order Act 1986. How useful is the available data on police powers and protest collected and published by the government? 
12.1. According to figures released by the Home Office covering June 2022 to March 2025, 17 out of 43 police forces in England and Wales used Public Order Act 1986 powers to impose conditions on 640 protests. 
12.2. Out of a total of 640 protests, the Metropolitan Police used these powers most often, applying them to 570 protests (89%). A total of 519 people were arrested for breaching conditions imposed at processions or assemblies. We understand that out of 464 processions where conditions were applied, 411 had an environmental theme (89%). Out of 174 assemblies where restrictions were applied, 145 were linked to pro-Palestinian protests and demonstrations (83%). 
12.3. Publishing such data is helpful to understand how the police are using powers to restrict protest, including the trigger, type, frequency and duration of conditions applied. It is also important to understand the protest themes where conditions have been applied. However, it would aid further scrutiny to collect and publish detailed data on the specific offences applied. Similarly, publication of data where hate crime offences are applied at protest would be useful to understand the scale of this issue.
12.4. Where police powers interfere with fundamental rights, we would encourage the collection and publication of detailed data and statistics to allow for scrutiny.

13. What data on the policing of protest should be collected and made public (for example use of specific powers, arrests, use of individual data, equality impacts) to enable effective scrutiny?
13.1. [bookmark: _Int_49NMnm3P]There is no mandatory requirement on the Home Office to collect disaggregated data on the characteristics of all people arrested at protests, making it difficult to analyse the impact of new legislative measures on particular groups. Self-defined ethnicity was not stated or not recorded for 78% of arrests at protests between June 2022 to March 2025.
13.2. Therefore, police forces should be required to collect and the Home Office should publish data on the protected characteristics of every individual arrested at protests. 
13.3. Furthermore, data on the total number of people arrested at protests and the offence type should be collected and not just those arrested for breaching conditions imposed. 
13.4. There might be a perception that some examples of peaceful protest have attracted disproportionate police attention which has undermined the confidence of both protestors and the public in law enforcement. Therefore, the government should seek to understand if there is a disproportionate impact on certain protestors, including any disproportionate impact on groups of people who share particular protected characteristics. 
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