Written evidence submitted by Luke Williamson [CLR 149]

Introduction

I purchased my leasehold flat ten years ago in what I believed was a secure and sensible investment. It is in a mixed-use building containing both residential flats and commercial premises.

At the time of purchase, the service charge was high but manageable. My solicitor, mortgage broker and surveyor raised no red flags. I bought in good faith.

Ten years later:
· My service charge has increased by approximately 170%.
· The value of my flat has fallen by roughly 50%.
· The building has been visibly neglected and is approaching serious disrepair.

The only consistently positive aspect of living here is the community of residents. We work together constantly to deal with problems that the freeholder and managing agent do not properly address. But we are effectively putting plasters over widening cracks.

We do not want conflict and endless disputes. We need the ability to buy the freehold and manage our own building. Under current law, we cannot.

How the 1993 “Shared Services” Rule Traps Us

Our building would appear, at first glance, to qualify for collective enfranchisement under recent reforms. The residential element forms the majority of the building.

However, because our block shares basic infrastructure with the commercial unit (including pipes, cabling and plant areas), we are excluded from buying the freehold under Section 3 of the Leasehold Reform, Housing and Urban Development Act 1993.

The definition of “shared services” is extremely broad. In practice, it means that almost any modern mixed-use building is disqualified.

This is not a rare technicality. It is the standard structure of urban development over the past 30 years.

The Leasehold and Freehold Reform Act 2024 raised the non-residential threshold from 25% to 50% and introduced leaseback mechanisms intended to make mixed-use enfranchisement workable. But those reforms have not yet been commenced, and even if they are, the shared services exclusion still blocks us.

For leaseholders like me, the result is simple: we are trapped.

The Financial and Practical Consequences

Being unable to enfranchise has real consequences:

1. Service Charges Without Control

My service charge has increased by 170% in ten years. This is not a marginal rise or the effect of general cost pressures. It represents a fundamental loss of control over the costs of living in my own home.

2. Building Neglect

The freeholder has little incentive to invest in preventative maintenance. Problems are addressed reactively, not strategically. The building now shows visible signs of decline.

3. Property Devaluation

My flat is now worth approximately half of what I paid. This affects my ability to remortgage or move. Buyers are deterred by rising charges and visible deterioration. Lenders are cautious.

4. Potential Cross-Subsidy

Our building shares pipes and essential services with the commercial unit. That makes fair cost allocation essential. Instead, it is used as the legal reason we are denied the right to buy the freehold. The very feature that requires greater accountability is the feature that removes it.

Why This Matters for Commonhold Reform

The draft Bill aims to expand commonhold. But under its own framework, collective enfranchisement is a gateway to commonhold conversion.

If mixed-use leaseholders cannot enfranchise because of shared pipes or plant rooms, we can never convert.

That risks creating a two-tier property market:
· New flats sold as commonhold with democratic control.
· Existing mixed-use leaseholders are permanently locked into declining leasehold structures.

Many urban buildings fall into this category. Without fixing the 1993 structural dependency rule, reform will exclude a significant cohort of leaseholders.

What I Am Asking the Committee to Recommend

I urge the Committee to recommend that the final Bill:

1. Repeal or substantially narrow the shared services exclusion in Section 3 of the 1993 Act.

Modern leaseback mechanisms already provide a workable way to separate commercial and residential interests. A blanket exclusion based on shared pipes or cables is disproportionate and outdated.

2. Ensure enfranchisement is affordable in practice.

There remains no clarity on valuation rates, despite previous commitments to consult on this. Without affordability, eligibility alone is meaningless.

3. Strengthen and simplify Right to Manage.

Where enfranchisement is unaffordable or complex, Right to Manage should provide a realistic alternative. Currently, technical pitfalls still make it vulnerable to obstruction.

A Personal Reflection

I am a homeowner who bought in good faith. I relied on professional advice and assumed the legal framework governing my building was fair and workable.

The law should not produce outcomes that feel arbitrary and unjust.

The draft Bill presents a rare opportunity to correct a structural flaw that has trapped thousands of leaseholders in mixed-use buildings. Without addressing the shared services exclusion, that flaw will remain.
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