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INTRODUCTION

Cardiff University’s Wales Governance Centre is a research centre that forms part of Cardiff University’s School of Law and Politics. The Centre undertakes innovative research into all aspects of the law, politics, government and political economy of Wales, as well the wider UK and European contexts of territorial governance. The Centre has carried out wide-ranging research into the topic of criminal justice in Wales over the last decade. This research has helped to uncover a range of issues including those relating to sentencing and imprisonment, alternative criminal justice models, the legal economy, and the ‘jagged edge’ of criminal justice in Wales. 

This evidence submission groups together the committee’s terms of reference into two sections. Section I (Wales in Whitehall) draws heavily upon the findings of The Welsh Criminal Justice System: On the Jagged Edge (Jones and Wyn Jones, 2022) which was published by University of Wales Press in 2022. The contents of the book are heavily paraphrased here to explore the operation of prison and probation services in a devolved legislative and policy landscape. The analysis offered is drawn from research carried out between 2018 and 2020, including twenty-nine in-depth interviews with policy professionals active in the Welsh criminal justice system. In Section II (Prisons in Wales), the latest official data are presented to provide the committee with key information on prisons in Wales. These information are taken from publicly available sources of criminal justice, as well as those which currently can only be accessed from the Ministry of Justice via requests under the Freedom of Information Act 2000. Much of these data were included in Prisons and Sentencing in Wales: 2023 Factfile which was published by the Wales Governance Centre in October 2024.

This submission does not include information relating to the parity between services in Wales and England. This evidence will be provided in a separate joint submission alongside Dr Gregory Davies from the University of Liverpool.


PART I: WALES IN WHITEHALL
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The debate on justice devolution over the last decade has largely been marshalled by two competing perspectives. For supporters of the status quo, including successive UK Government Ministers, the single England and Wales system ‘performs very well for Wales’ and ought to be preserved (Lord Bellamy, 2023). For others, including the Silk Commission (2014), the Commission on Justice in Wales (2019: 10), The Independent 

Commission on the Constitutional Future of Wales (2024), and Welsh Government (2022), the Welsh criminal justice system is ‘overly complex’, performs badly, and responsibility for it should be devolved to the Welsh Government and Senedd.

Despite some notable attempts to understand the way that the criminal justice system currently operates in Wales, there remains limited information and understanding on both sides of the devolution argument about its actual operation or effectiveness. Political interest in the topic has been patchy. But even that eclipses the extent of academic interest in the area which, thus far, has been almost entirely confined to specific policy areas and has largely overlooked Whitehall’s handling of devolution and its response to the unique delivery landscape in post-devolution Wales.
Administrative devolution to the rescue?

Even if formally reserved to UK level institutions as part of a single England and Wales system, since 1999 devolution has transformed the operation of the Welsh criminal justice system. Those charged with the responsibility for conceiving and operationalising criminal justice policy, including prisons and penal policy, are almost invariably operating across the line between UK and Welsh Government responsibilities. The Welsh criminal justice system, therefore, is best characterised as being constituted across a ‘jagged edge’ of intersecting competences and responsibilities shared between two governments with different political priorities and accountable through different electoral mandates. The impact made by devolution has been noted within numerous justice policies and strategies (NOMS et al, 2006; Ministry of Justice, 2014), as well as the UK Government’s introduction of several Welsh directorates with ‘senior leadership’ roles to help reflect the Welsh dimension to its policing and criminal justice activities in Wales (Ministry of Justice, 2017: 4).

The Welsh-level organisational nodes that exist in Wales, most notably HMPPS in Wales, have become key points of interaction with devolved institutions on whose cooperation UK justice services rely when operating in Wales. As well as helping to ensure that Whitehall-based officials have a better understanding of the Welsh context, organisations like HMPPS in Wales can be credited with improving levels of engagement and understanding among policy makers in Wales and with helping to smooth out any problems that may arise in intergovernmental working. For some of those we interviewed during our research, Welsh-level structures within the England and Wales criminal justice system have improved working relationships between the UK and Welsh governments and helped clarify what is a uniquely complex policy space.

However, while the establishment (and survival) of these Wales-level administrative structures suggest that the England and Wales criminal justice system is, even if only gradually, successfully adapting to devolution. In reality, the overall picture is far less positive.

‘Whack-a-mole’

The ability of administrative structures like HMPPS in Wales to bear the weight that is being placed on them by Whitehall seems questionable. Because there is very little – if any – policy-making influence or capacity in Wales, the units like HMPPS in Wales tend to be operationally focused and relatively junior in the context of a notoriously hierarchical civil service. There remains, therefore, a very strong reliance on London-based policy makers proactively seeking to understand the devolved Welsh context and to act upon this by ensuring the devolved landscape is properly reflected in Ministry of Justice policy. There are, however, countless examples where this does not happen. Instead, those we interviewed pointed towards a tendency for initiatives to be produced without consideration of the specificities of the Welsh devolved context or the Welsh Government’s own pre-existing activities in these areas. 

Since the advent of democratic devolution, numerous Home Office and Ministry of Justice policies have been published without serious thought being given to the Welsh context or even without reference to Wales at all. These policy initiatives are then launched using timeframes that give officials working in the Welsh Government or the Welsh administrative arms of the relevant England and Wales bodies almost no notice of their impending arrival, yet nonetheless require them to find ways of bridging the jagged edge to render them operational in Wales. At best, a short paragraph or sentence is inserted into a UK Government’s strategy to explain that the policy context is different in Wales. While a more comprehensive list is provided in The Welsh Criminal Justice System: On the Jaggd Edge, relevant examples include policies focused on prison safety (Ministry of Justice, 2016) and female offending (Ministry of Justice, 2018). 

The Welsh Criminal Justice System: On the Jagged Edge concluded that no matter how dedicated the professionals involved, officials in organisations like HMPPS in Wales find themselves engaged in an extended game of ‘whack-a-mole’. That is, they are continually forced to react to an apparently endless torrent of reforms, decisions, and initiatives designed by Whitehall policy makers who have little knowledge of, let alone interest in, the distinctive policy context created by Welsh devolution. What we see when looking into the operation of the system in Wales are a relatively small group of committed individuals based in organisations like HMPPS in Wales desperately seeking to make up for systemic deficiencies and trying to ameliorate the worst effects of an ‘England and Wales’ system for which Wales is, at best, an afterthought. 
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Churn

The testimonies of those working in the Welsh criminal justice system also suggest reasons as to why Welsh devolution appears to present such a challenge to politicians and officials responsible for the England and Wales criminal justice system. Firstly, officials in Whitehall tend to have a weak understanding of the devolved context (a recurrent theme in the literature on devolution, see e.g. Hazell, 2015; House of Commons Justice Committee, 2009; House of Commons Welsh Affairs Committee, 2010a; House of Lords Select Committee on the Constitution, 2016; Lord Thomas, 2017; Rycroft, 2019). This situation is not helped by the constant churn of Whitehall officials between civil service roles (see e.g. House of Commons Public Administration and Constitutional Affairs Committee, 2018: 20; Sasse and Norris, 2019: 4–8). Even when devolution related expertise is built up, it is rapidly lost. In combination, this churn in both officials and ministers, all in the context of little-understood additional complexities engendered by devolution, militates against the creation of policy that is appropriate for the Welsh context.

‘Wales counts for very little’

A further challenge is that the problems facing the criminal justice system in Wales are often given little weight by policy makers preoccupied with the challenges facing the criminal justice system in large, English metropolitan centres. Research on policing, for example, has shown that government policy is often largely directed towards the ‘problems’ associated with densely populated urban areas (Mawby, 2004; Wooff, 2015). Other studies have also demonstrated how developments in larger towns and cities can have a considerable influence over the trajectory of national policy (Brewster, 2017; Shiner et al., 2013; Shute et al., 2012). According to our interviewees, Wales’s relatively small size means that it is frequently overlooked, with the larger conurbations of England likely to be higher on the agenda amongst officials in Whitehall. In some cases, the problems of Wales are even trivialised. When providing evidence to the Thomas Commission in 2019, the then Chief Executive of HMPPS, Michael Spurr, rebuffed the claim that Wales should be considered as having western Europe’s highest imprisonment rate. Instead, he argued this rather dubious honour rightly belonged to Guernsey, an island with a smaller population than Anglesey (Spurr, 2019).

Despite the years that have passed since the advent of democratic devolution, we find that ministers and senior officials in Whitehall still struggle to differentiate Wales from England. The result is criminal justice policies that are designed with little or no consideration of the specific legislative and policy context pertaining in Wales. It is therefore not surprising that this apparently endemic failure to ‘appreciate’ legislative and policy differences between Wales and England when designing ‘national’ policies is the cause of very obvious frustration among those who work in the Welsh criminal justice system, on either side of the jagged edge. 

England and Wales remains a system in which Wales is all too often an afterthought. Given the way that its basic design flouts constitutional first principles, this can hardly be said to be a system that is set up to take Wales seriously, let alone respond to the challenges facing the Welsh criminal justice system.















PART II: PRISONS IN WALES
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The topic of prison and prisoner safety in Wales was catapulted to the forefront of political and public debate in early 2024 following a series of deaths at HMP Parc. According to the then Minister of State at the Ministry of Justice in May 2024, there had been nine deaths recorded at HMP Parc between March and May alone (Argar, 2024). By the end of December 2024, there had been 21 deaths across the Welsh prison estate, 17 of which were recorded at HMP Parc. 

The recent deaths recorded in Wales have added further significant weight to longstanding concerns over prison safety in England and Wales. Analysis carried out by INQUEST (2020) into files on 61 inquests into deaths in prison custody uncovered a range of failings that have contributed to both self-inflicted and non-self-inflicted deaths since 2013. These include ‘inconsistent and insufficient’ mental health services; poor communication and information sharing between health officials and prison staff; poor emergency care including delays in calling for emergency services; problems relating to prescription and illicit drugs including delays in accessing medication; and ‘wide-ranging failures’ in providing basic medical care to prisoner suffering from physical and mental health problems (INQUEST, 2020: 7-8).

Between 2020 and 2024, there were a total of 49 deaths across the Welsh prison estate with the cause of death attributed to ‘natural causes’ (Ministry of Justice, 2025). While a third (33 per cent) of all prisoners in the Welsh prison estate were held at HMP Parc during this period, over half (53 per cent) of all natural cause deaths in Wales were recorded at HMP Parc between 2020 and 2024. 
In August 2024, the Prison and Probation Ombudsman published the findings of its reinvestigation into the death of Mr Aaron Nunes at HMP Parc in February 2016. Mr Nunes died in hospital of septic shock and diabetic ketoacidosis. The Ombudsman’s (2024:1) initial report stated that the care received by Mr Nunes at the prison was ‘equivalent to that he could have expected to receive in the community’. An inquest into Mr Nunes’ death later concluded that the direct cause of his death was ‘his failure to manage his own health adequately’ (Prison and Probation Ombudsman, 2024:1). However, following legal action taken by Mr Nunes’ mother, the Prison and Probation Ombudsman reinvestigated his death and found that a ‘large number of significant failings’ had in fact contributed to Mr Nunes’ death. According to the Ombudsman (2024:4) ‘Parc could not offer the clinical care and observation required to meet Mr Nunes’ complex healthcare needs safely’. Ultimately, Mr Nunes’ death could have been prevented had he ‘received dental and diabetic healthcare of an acceptable standard’ at HMP Parc.

Ministry of Justice (2025) data show that there have been 18 confirmed self-inflicted deaths in Welsh prisons between 2020 and 2024. The majority of these deaths took place at HMP Cardiff (10), followed by HMP Parc (5), HMP Swansea (2) and HMP Berwyn (1). In June 2024, the Wales Governance Centre asked the Ministry of Justice to provide information on how many prisoners’ whose deaths were recorded as self-inflicted between 2020 and 2023 were from Wales (based on home address prior to entering custody). However, since information concerning deaths is compiled from the HMPPS deaths database, and information concerning the home address prior to entering custody is held on a separate database, the Ministry of Justice (2024a) confirmed that they are unable to provide these data. As it currently stands, there is no way of determining how many Welsh prisoners have died in prison custody, let alone the number whose deaths were recorded as self-inflicted. 

While the Minister for Prisons, Probation and Reducing Reoffending, Lord Timpson, is quite right to point out that ‘there is a wealth of data already published on the justice system’ broken down by prison level and probation region in England and Wales, many gaps remain when it comes to accessing important data relating to Welsh prisoners (based on home address).
Assaults

As prisons return to their ‘normal’ post-Covid regimes and the prison population continues to rise across England and Wales, prison safety has rapidly deteriorated. In Wales, there was a significant increase in the number of assault incidents in 2023.[footnoteRef:2] Prisoner-on-prisoner assaults in Wales increased by 80 per cent, with the largest increase recorded at HMP Swansea (126 per cent), followed by HMP Berwyn (86 per cent), HMP Parc (81 per cent), HMP Cardiff (56 per cent), and HMP Usk/Prescoed (50 per cent) (Jones, 2024).  [2:  Data on assaults and self-harm for the year ending December 2024 will be published by the Ministry of Justice in April 2025.] 


Assaults on prison staff also rose (69 per cent) in 2023. At HMP Parc, there was a 109 per cent increase, with the number of recorded incidents increasing at HMP Berwyn (72 per cent), HMP Swansea (15 per cent), and HMP Cardiff (8 per cent) in 2023 (Jones, 2024). Although the Ministry of Justice’s Safety in Custody statistics include information on the number of assaults on prison staff, these data do not provide details of the number of assaults that have been reportedly committed by prison staff. Despite well documented accounts and testimonies of staff violence against prisoners (e.g. Davis, 2003; Lord Woolf, 1991; Scraton and McCulloch, 2009), Scott (2020) has argued that there remains a ‘crisis of visibility’ when it comes to prison officer violence in England and Wales. Data obtained from the Ministry of Justice (2024b) through the Freedom of Information Act 2000 show that there were at least 16 cases where prison staff in Wales were subject to either Investigations or Conduct and Discipline for charge of ‘Assault/Unnecessary use of force’ on a prisoner in 2022/23. Over half (9) of these cases were recorded at HMP Berwyn.

Self-harm

The number of self-harm incidents recorded at prisons in Wales increased by 53 per cent in 2023.  By far the largest increase was recorded at HMP Parc where self-harm incidents rose by 113 per cent. This was followed by increases at HMP Cardiff (33 per cent), HMP Usk/Prescoed (29 per cent), and HMP Berwyn (13 per cent) (Jones, 2024). Ministry of Justice data also show that self-harm incidents requiring hospital treatment rose by 38 per cent in Wales. On average, one prisoner every three days required hospital treatment due to self-harm in Wales in 2023. 

Disaggregated data obtained for the very first time from the Ministry of Justice show that of the 12,914 individuals who self-harmed in prison in England and Wales in 2023, 890 had a recorded origin address in Wales. While Welsh prisoners comprised around 6 per cent of the England and Wales prison population in 2023, around 7 per cent of individuals who self-harmed were from Wales (Ministry of Justice, 2024c). These data further underline the fact that the Ministry of Justice holds important information relating to Welsh prisoners which are not currently publicly available, but almost certainly should be.

Housing 

The most recent inspections carried out by HM Inspectorate of Prisons (HMI Prisons) in Wales have raised several concerns about levels of prisoner homelessness upon release. Inspectors at HMP Swansea reported that ‘a third of prisoners were either homeless or in transient accommodation’ on the first night of their release (HMI Prisons, 2023: 52). Most recently at HMP Cardiff, HMI Prisons (2024: 5) found that ‘too many’ prisoners were being released as homeless or without sustainable accommodation and identified the problem as one of its six ‘priority concerns’. 

At HMP Parc, inspectors concluded that release planning arrangements ‘were not good enough’ and had ‘deteriorated’ since probation services were unified in Wales (HMI Prisons, 2022a: 53). Only 35 per cent of prisoners at HMP Parc reported that they were receiving support to find accommodation, and 17 per cent were released without accommodation to go to on their day of release (HMI Prisons, 2022a). At HMP Usk/Prescoed, inspectors reported that prisoners often ‘received good support to find accommodation’, but around 25 prisoners had been released in the 12 months prior to their inspection without knowing where they would stay on their first night (HMI Prisons, 2021a: 50). At HMP Berwyn, inspectors found that significant improvements had been made since their last inspection with the ‘vast majority’ of prisoners released into suitable accommodation (HMI Prisons, 2022b: 14). Despite some progress, however, around seven per cent of prisoners were released from HMP Berwyn without a fixed address to return to (HMI Prisons, 2022b).

Ministry of Justice (2024d) data show that 602 people were released from Welsh prisons without a fixed address to return to in 2023/24. While this represents a 42 per cent increase on the level the year before, on average 11 people a week were released from Welsh prisons as homeless in 2023/24. Separate data also reveal the extent of homelessness among prison leavers in Wales. The number of those managed by Welsh probation services who were rough sleeping upon release from prison increased in 2023/24 by 51 per cent (Ministry of Justice, 2024e). In total, 500 prison leavers from Wales were rough sleeping on the day of their release in 2023/24 (Ministry of Justice, 2024e). 

Despite such a dramatic rise in the number of rough sleepers, over half (51 per cent) of those managed by Welsh probation services went into settled accommodation immediately following release in 2023/24 (Ministry of Justice, 2024e). This compares to just 42 per cent of prison leavers entering settled accommodation in 2019/20.
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* To what extent does UK Government policy and associated missions, as
they relate to offender management, take Wales' public service delivery

landscape into account?

* How effective are the intergovernmental relations between the UK and
Welsh Governments - and their associated agencies - when it comes to

supporting Welsh offenders?

* Is there sufficient clarity, co-ordination and co-operation between

government agencies, the private sector and third sector organisations

involved in offender management and rehabilitation in Wales?
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A Case Study: Wales-only data

The Wales Governance Centre at Cardiff University has been routinely gathering

aggregated Wales-only prison data from the Ministry of Justice since 2013. The problems
surrounding access to Wales-only data have consistently been recognised by the Welsh
Affairs Committee who, following ts inquiry into prisons in Wales in 2019, recommended the.
UK Government to work alongside the Wales Governance Centre and others to produce a
schedule for the publication of more Wales-specific data on prisons.

In October 2024, the Wales Governance Centre subr

ted requests to obtain the latest

Wales-only prison data. The information requested included the number of Welsh people.

(based on home adaress) in prison, the location of Welsh women in the prison estate, and a

breakdown of the Welsh prisoner population by ethnic group. The following month, however,
officials based at the Ministry of Justice wrote to confirm that these requests had been

rejected on the basis that they consider them to be ‘vexatious’. Upon Learning about the

Ministry’s decision, officials at HMPPS in Wales liaised with colleagues in London to explain

improving access to Wales-only data. Although my request for the Mi

al decision was rejected in December, the Ministry has

with Wales-only data in response to requests under the Freedom of Information Act 2000.

While this recent incident helps to showcase the efforts being made by HMPPS in Wales to
ensure that Whitehall-based officials have a better understanding of the Welsh context,

also clearly underlines that London-based officials are often oblivious to the impact made by

devolution and the unique delivery landscape that exists in Wales.
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* Howsuitable is the Welsh prison estate for keeping prisoners healthy, safe

and ensuring they can access effective rehabilitation services?





