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Written evidence submitted by Dr Carrie Bradshaw

1. lam alegal academic based at the University of Leeds. My research is at the intersection of
environmental law, corporate law, and regulation. For the last six years, | have focussed
primarily on the law and policy of food waste. This submission is based on my own research,
together with my familiarity with the broader literature.

Summary

2. This submission provides evidence specifically as to the food waste aspects of the Resources
and Waste Strategy (the Strategy).! The Strategy included a stand-alone chapter exclusively
on food waste, with proposals representing a significant policy shift the ‘voluntary approach’
to new legislative measures. Many of these legislative proposals were broadly welcomed.

3. However, with the recent decision not to implement mandatory food waste measurement
and reporting for large businesses, Government appears to have largely departed from its
legislative approach outlined in the Strategy. Reliance is now placed on voluntary measures
to meet Government’s commitment to meeting the UN Sustainable Development Goal (SDG)
12.3 of halving per capita global food waste at consumer and retail levels by 2030.

4. There is a limited evidence base as to the effectiveness of the voluntary approach to food
waste. The principal concern in this evidence is that, having proposed legislation and now
removed that ‘threat’ of legislation, Government has potentially undermined and weakened
those already limited voluntary measures.

The voluntary approach

5. The voluntary approach has been adopted by successive governments in England for over
twenty years.2 Today, the voluntary approach to food waste prevention is centred around
the Courtauld Commitments® and the Food Waste Reduction Roadmap.* The Courtauld
Commitments are a series of voluntary agreements focused on industry self-regulation and
collaboration that have set out progressive, non-binding targets for food waste reduction
that now align with UN SDG 12.3. Courtauld is now based on a fee-based membership
model, although under the Roadmap’s ‘Target-Measure-Act’ approach, all food businesses
are encouraged to (i) set their own food waste reduction targets; (ii) consistently measure

1 HM Government, Our Waste, Our Resources: A Strategy for England (Crown Copyright 2018).

2 Note that a more legislative approach is taken with respect to (food) waste management, with the use of
direction regulation to ensure safe handling, treatment and disposal of waste, together with economic
instruments to support the diversion of waste from landfill, including the landfill tax and renewable energy
subsidies for anaerobic digestion: see e.g. Julia Szulecka, Carrie Bradshaw and Ludovica Principato, ‘Unpacking
Food Waste Reduction Governance in Europe: Actors, Steering Modes, and Sustainability Ambitions’
forthcoming.

3 ‘History of the Courtauld Commitment’ (WRAP) <https://wrap.org.uk/taking-action/food-
drink/initiatives/courtauld-commitment/history-courtauld-commitment> accessed 20 October 2022.

4 WRAP-IGG, ‘The Food Waste Reduction Roadmap - Executive Summary’ (2023)
<https://wrap.org.uk/sites/default/files/2023-02/WRAP-Food-Waste-Reduction-Roadmap-Executive-
Summary.pdf> accessed 6 March 2023.



and publicly report on food waste; and (iii) take action to reduce food waste, including by
supporting suppliers and consumers to reduce food waste.

6. The evidence base assessing the voluntary approach is limited. WRAP reports that the
voluntary approach has contributed to ‘substantial’ reductions in food waste,> and concludes
that the UK is on track to meet UN SDG 12.3.6 However, the NGO Feedback argues that
changing methodologies and baselines have cumulatively watered down these targets and
exclude significant portions of food waste from the target.” The connection between
voluntary measures and food waste reductions is somewhat unclear, and can be also
attributed to broader trends, including population changes and food prices.?

7. Several commentators have raised concerns as to a lack of ambition under Courtauld,® and
research also suggests voluntary ambition is likely to be limited given food wasted upstream
and downstream is often profitable for retailers.’® WRAP (with project partners under the

5 WRAP, ‘Food Surplus and Waste in the UK — Key Facts’ (2021) <https://wrap.org.uk/sites/default/files/2021-
10/food-%20surplus-and-%20waste-in-the-%20uk-key-facts-oct-21.pdf> accessed 16 May 2022; WWF-WRAP,
‘Halving Food Loss and Waste in the EU by 2030: The Major Steps Needed to Accelerate Progress’ (WWF-
WRAP 2020).

6 WRAP, ‘UK Progress against Courtauld 2025 Targets and UN Sustainable Development Goal 12.3 (Final
Report)’ (WRAP 2020).

7 Feedback Global, ‘Waste Prevention Programme - Consultation Response (on File with the Author)’.
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Champions 12.3 programme) has identified the lack of a robust business case (upon which
voluntary measures depend) for food waste reduction beyond a company’s own operations.!?
That study concluded that the business case cannot be relied upon to reduce household

food waste, and that government interventions were needed.*?

8. Academic and other research increasing calls for interventions, such as those proposed in
the Strategy, to ensure more ambitious and timely food waste reductions, particularly as
fewer ‘low-hanging fruits’ remain in reach.? This is supported by a macro-economic analysis,
which found that non-legally binding initiatives do not appear to have any significant impact
on food waste generated.* The authors of the study acknowledge possible issues with the
methodology, but conclude that it provides empirical support for ‘scepticism’ about the
effectiveness of voluntary initiatives to reduce food waste. A systematic evaluation of
voluntary environmental approaches (beyond the specific context of food waste) concluded
that ‘rarely if ever’ are voluntary approaches an effective substitute for regulatory or fiscal
measures.®

The Resources and Waste Strategy: a proposed legislative approach to reduce food waste

9. The Strategy set out Government’s commitment to meeting UN SDG 12.3 and to work
towards eliminating food waste to landfill by 2030. In meeting these non-binding goals,
Government proposed to consult on a range of legislative measures to prevent food waste,
marking a significant policy shift from the voluntary approach.®
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10. Those legislative measures included mandatory food waste reporting, a mandatory food
waste prevention target, ‘fair dealing’ measures to tackle unfairness in the supply chain, and
(while not strictly speaking a prevention measure) mandatory separate food waste
collections. These would work in addition to continued voluntary initiatives, with
Government renewing support for WRAP, the Courtauld Commitments, and associated
activities around, for example, best practice guidance.

11. There was broad support for the Strategy and its food waste proposals. One study concluded
that the Strategy provided ‘a real glimmer of hope’ for a sustainable future, although raised
concerns that it lacked implementation mechanisms.'” With respect to the food waste
proposals, the Strategy’s specific approach to food waste was also welcomed,!® particularly
in view of the challenges created by the previous lack of a ‘food oriented’ approach.?® In
view of the limitations of the voluntary approach, there was also support for a more
legislative approach to food waste, including from some members of the regulated
community reported to have ‘voluntary initiative fatigue’.?°

12. At the time of writing, none of these proposed measures have been implemented:
Mandatory food waste measurement/reporting
13. There is widespread support for mandatory food waste measurement and reporting, as a

necessary pre-cursor to designing, implementing, and evaluating potentially cost-effective
interventions,?! including from some businesses.?? After delays to its own timeline,?
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to Food Waste’ (n 9); Tristram Stuart, Waste: Uncovering the Global Food Scandal (Penguin 2009); House of
Commons Environment, Food and Rural Affairs Committee, Food Waste in England (HC 2016-17, 429 2017);
‘National Food Strategy - Recommendations in Full’; Redlingshofer, Barles and Weisz (n 13).
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Government has consulted on mandatory food waste measurement and reporting,?* and
since decided not to implement the proposal.?® The decision was explained by reference to
current pressures from the cost of living, with Government wishing to avoid any additional
costs passed on to consumers and measures which would drive food price inflation.

14. However, ENDS has reported that, based on Government’s own impact assessment, large
businesses would need to prevent 0.25% of the food waste they create each year to offset
the costs of mandatory measurement/reporting, with Defra previously stating that reducing
food waste can help food businesses ‘cut costs, which can be passed onto customers’.2¢
Inflation-related reasons given for delaying extended producer responsibility (EPR) for
packaging have similarly been met with scepticism.?’

Mandatory food waste reduction targets

15. Government has powers under the Environment Act 2021 to make waste related targets and
to implement extended producer responsibility (EPR) for food waste, with government
previously signalling these could be used to tackle food waste.?® Evidence suggests that
waste targets have been instrumental in transforming the UK’s record on waste,?® and there
is also wide support for a mandatory farm-to-fork food waste target,° including amongst
businesses.3! The NGO Feedback has provided evidence to demonstrate that a 50% farm-to-
fork target is achievable, provided the right policies are in place.3?

16. There is a strong conceptual case for the use of EPR in the context of food waste as a way to
‘distribute’ or ‘share’ responsibility for food waste across the food supply chain, although
further research is necessary.3? A simpler way to extend and share responsibility may be a
food waste levy on retailers.3*

17. As far as the author is aware, there has been no consultation or other publicised progress on
the use of mandatory food waste prevention targets or EPR.
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Fair dealing powers to tackle unfairness in the supply chain

18. The Strategy outlined that Government was seeking new powers relating to transparency
and fairness in the supply chain. These ‘fair dealing powers’, now contained in the
Agriculture Act 2020, were described in the Strategy as being sought ‘to protect producers
from exposure to unfair practices which are often the cause of viable produce going to
waste’.3>

19. Evidence suggests measures of these kind have the potential to reduce waste in primary
production and manufacturing.3®¢ However, concerns have been raised that due to the design
of the powers, the role of retailers in driving food waste would not be legally addressed, and
that their purpose was to support the redistribution, rather than reduction, of farm-level
surplus.??

20. Professor Michael Cardwell has described Government progress on using the ‘fair dealing’
powers as ‘slow’.3® There have been consultations on the use of the powers.3® However, the
Government did not invite views on, or propose how, the powers could be used to reduce
food waste. Arguably, the status of any regulations under these powers as a food waste
intervention is thus unclear.

Mandatory food waste separate collection

21. The Strategy outlined the aim of introducing mandatory and weekly separate food waste
collections for households and appropriate businesses by 2023. Powers to do so are
provided under the Environment Act 2021. However, the timeline for separate food waste
collection in England has, it is understood, yet to be announced.*°
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22. Legal commentators have said it will be difficult to monitor compliance with separate
collection obligations, and concerns have been raised that enforcement will not be
sufficiently resourced.*! Mandatory reporting could offer a more effective alternative in
driving compliance.*?

Returning to a largely voluntary approach

23. The legislative measures proposed to tackle food waste in the Strategy have yet to be
implemented. The recent Waste Prevention Programme for England outlines no new
substantive/mandatory measures to tackle food waste.** The voluntary approach thus
remains the primary response to meeting the SDG 12.3 target.

24. Evidence demonstrates a significant success factor in voluntary approaches is often the
‘threat’ of legislation operating in the background.** With that threat of legislation now
diminished (if not largely removed), the voluntary approach has thus been potentially
undermined, with delays arguably further weakening an already somewhat limited
approach.

August 2023

4 ibid.

42 ibid.

43 Defra, ‘The Waste Prevention Programme for England: Maximising Resources, Minimising Waste’ (Crown
Copyright 2023).

44 McCarthy and Morling (n 9); Neil Gunningham and Darren Sinclair, Leaders and Laggards: Next Generation
Environmental Regulation (Greenleaf Publishing 2002); Anthony Ogus, ‘Rethinking Self-Regulation’ (1995) 15
Oxford Journal of Legal Studies 97; Wunder and others (n 21); Szulecka and Strgm-Andersen (n 13).



