National Audit Office — Written evidence (JCS0039)    
We are pleased to provide evidence to the Committee’s inquiry into community sentences. Our evidence draws on insights from our published work where relevant and on publicly available information and data. We have not focussed in depth on community sentences in our recent value for money studies, so our insights are limited in scope. This brief covers:
1. Trends in the use of community sentences
a. Historical trends 
b. Potential causes of the decrease in use of community sentences 
c. The future:  possible effects of prison capacity levels on sentencing options and choices
2. Obstacles to the delivery of community sentences
3. The cost effectiveness of short custodial sentences vs community sentences
a. Cost information on short custodial sentences and community sentences
b. Potential for cost savings by reducing short custodial sentences and increasing community sentences
c. Effectiveness of community sentences vs short custodial sentences in reducing reoffending
d. Conclusion on what this means when comparing the value for money of both options

1. Trends in the use of community sentences
1a. Historical trends 
1. The number of community sentences issued by courts in England and Wales has significantly declined between 2012 and 2022, decreasing by more than half (54%) in that time period (Figure 1). Part of this decline is because the total number of people sentenced over the period has declined by 14%. However, the proportion of all offenders given community sentences has decreased significantly. In 2012, 12.3% (151,183) of all offenders sentenced in England and Wales were given community sentences, but by 2022 this had fallen to 6.6% (68,994). In contrast, the proportion of people sentenced to immediate custody has remained relatively stable at around 6 to 8% of those sentenced (Figure 2).
	Figure 1

	Community sentencing trends in England and Wales, 2012 to 2022
The number of community sentences issued by courts in England and Wales has decreased by more than half (54%) since 2012.

	 

	Source: Ministry of Justice, Criminal justice statistics quarterly, December
 2022: Outcomes by Offence data tool












	Figure 2

	Proportion of offenders by different sentence types between 2012 and 2022

	The proportion of offenders given a community sentence has decreased from 12% to 7%, while the proportion of those sentenced to immediate custody has remained relatively stable.

	

	NOTES
Other disposals include: absolute and conditional discharges, which are when courts find offenders guilty but no punishment is given at the time; compensation orders; and offences which are ‘otherwise dealt with’, this can include sanctions such as confiscation orders.
Source: Ministry of Justice, Criminal justice statistics quarterly, December 
2022: Outcomes by Offence data tool



2. Between 2012 and 2022, there have been some changes to the types of offences for which people are sentenced. For example, the proportion of offenders sentenced for summary motor offences as a proportion of all offenders sentenced has increased by almost 20 percentage points. However, data do not indicate that changes in the frequency of different offences explains the decline in community sentences. For each type of offence, the proportion of sentences issued that were community sentences has decreased, with the exception of violence against the person, for which there was a small increase of one percentage point (Figure 3).  

3. The largest decreases in the proportion of community sentences issued by offence type were for fraud offences (14 percentage points), possession of weapons (13 percentage points) and drug offences (10 percentage points).[footnoteRef:2]  [2:  Summary offences typically cover less serious offences which are usually handled by magistrates’ courts. There are two categories of summary offences: summary non-motoring offences such as television licence evasion and less serious criminal damage and summary motoring offences which includes speeding and driving whilst disqualified.] 

	Figure 3

	Percentage changes in proportions of community sentences issued by offence group between 2012 and 2022

	Between 2012 and 2022 there has been a decrease in the proportion of community sentences issued across most offence groups.

	Offence group
	Community sentences as a percentage of all sentences issued 

	Change in community sentences issued as a proportion of all sentences issued between 2012 and 2022 (percentage points)

	
	2012
	2022
	

	Fraud offences
	34%
	20%
	-14%

	Possession of weapons
	40%
	27%
	-13%

	Drug offences
	20%
	10%
	-10%

	Criminal damage and arson
	38%
	29%
	-9%

	Theft offences
	31%
	23%
	-8%

	Sexual offences
	26%
	19%
	-7%

	Miscellaneous crimes against society
	21%
	17%
	-4%

	Summary non-motoring
	12%
	7%
	-4%

	Public order offences
	29%
	25%
	-4%

	Robbery
	31%
	29%
	-2%

	Summary motoring
	3%
	2%
	-1%

	Violence against the person
	24%
	25%
	+1%

	NOTES
Figures on the proportion of community sentences issued have been rounded to the nearest one per cent. Percentage point change figures were formed from unrounded figures and therefore may not sum due to rounding. 

	Source: Ministry of Justice, Criminal justice statistics quarterly, December 
2022: Outcomes by Offence data tool



Number of offenders supervised in the community
4. The number of offenders starting supervision with the Probation Service under a community sentence fell by 44% (from 106,073 to 59,800) between 2012 and 2022, reflecting the decline in community sentences over the same period. The volume of offenders supervised under a community sentence by the probation service at the end of each year (on 31 December) fell by a smaller proportion of 9.7% (from 78,263 to 70,682) between 2012 and 2022.[footnoteRef:3] The decline in those supervised at the end of each year may be smaller due to differences in the rate that offenders start and complete probation, for example those who do not complete their probation period successfully may incur further sanctions and remain on the probation caseload for longer.  [3:  Ministry of Justice, Offender Management statistics quarterly: October to December 2022, Probation: 2022.] 

1b. Potential causes of the decrease in community sentences
5. There are various factors that may contribute to the decline in the proportion of community sentences issued by sentencers. As we have not reviewed this topic in depth, we do not seek to present a full list of factors. Rather, we highlight some relevant findings from our published work. These include:
· Quality and availability of information about offenders available to sentencers; 
· Sentencers’ confidence in community sentences due to probation arrangements; and
· Awareness and availability of options for managing offenders in the community
Quality and availability of information about offenders available to sentencers
6. Where requested by the judiciary, probation staff can prepare pre-sentence reports (PSRs) to provide the court with a greater understanding of the background and the context of the offending behaviour to aid sentencing decisions. In 2022 we reported that the Ministry of Justice’s (MoJ’s) 2018 female offender strategy identified the need to improve the quality and timeliness of PSRs to support its aim of seeing greater proportions of women being effectively managed in the community.[footnoteRef:4] This followed a significant decline in the number of PSRs prepared for the court since 2012, particularly in Magistrates’ courts which issue the majority of community sentences (Figure 4). [4:  Comptroller and Auditor General, Improving outcomes for women in the criminal justice system, Session 2021–22, HC 1012, National Audit Office, January 2022.] 


7. In May 2021, MoJ announced that it had launched a PSR pilot in 15 magistrates’ courts to improve the quality of information presented, following a decrease in the number of PSRs being requested by the judiciary between 2010 and 2018.[footnoteRef:5] [5:  https://www.gov.uk/guidance/pre-sentence-report-pilot-in-15-magistrates-courts] 

	Figure 4

	Pre-sentence reports ordered by courts in England and Wales

	The number of pre-sentence reports prepared by the Probation Service for courts decreased significantly between 2012 and 2022. The largest decrease was in magistrates’ courts. 

	 

	NOTES
Between April and June 2020, the number of cases processed at the criminal courts was substantially reduced as a result of the operational restrictions that were put in place on 23 March 2020 in response to the COVID-19 pandemic. 
Excludes breach, deferred sentences and court review reports
Source: Ministry of Justice, Offender Management statistics quarterly: October to December 2022: Probation 2022



Sentencers’ confidence in community sentences due to probation arrangements
8. In 2019, our report Transforming Rehabilitation: Progress review, found that the declining use of community sentences was in part influenced by the low confidence sentencers had in Community Rehabilitation Companies (CRCs), which MoJ contracted at that time to manage low or medium risk offenders in the community. The Transforming Rehabilitation reforms introduced by MoJ in 2014 had split the role of probation services and the National Probation Service (NPS) provided all advice to courts via pre-sentence reports.[footnoteRef:6] However, HM Inspectorate of Probation had reported that these arrangements did not support sentencers’ confidence as CRCs were detached from the court process, while the NPS lacked knowledge of, and confidence in, CRC services.[footnoteRef:7] Following its Transforming Rehabilitation reforms, MoJ decided to terminate its CRC contracts early and in June 2021 MoJ brought all probation services back into the public sector as part of its probation reform programme. We do not know what effect this unification of probation has had on sentencers’ confidence in community sentences, but the proportion of sentenced offenders given a community sentence remained unchanged between 2021 and 2022 at 7% (see Figure 2). [6:  In 2013, the Ministry embarked on major reforms of probation services. It created Community Rehabilitation Companies, run by private and voluntary sector providers, to manage low or medium risk offenders and the National Probation Service to manage those posing higher risks.]  [7:  Comptroller and Auditor General, Transforming Rehabilitation: Progress review, Session 2017–2019, HC 1986, National Audit Office, March 2019.] 

Awareness and availability of options for managing offenders in the community. 
9. Our 2022 report, Improving outcomes for women in the criminal justice system, highlighted that MoJ’s 2018 female offender strategy identified the need to develop and maintain more options for managing women in the community, and to increase awareness of different sentencing options. This was to support its aim to see a greater proportion of women managed in the community. Providers of women’s community services can help support women before or during their contact with the criminal justice system, and some provide services specifically linked to probation. As part of its 2021 probation reforms the Ministry let contracts worth £46 million for services “tailored to female offenders”. It is not clear how the contracts’ value compared with previous years because the preceding contracts, with Community Rehabilitation Companies, did not separate out payments for gender-specific services. 

10. Prior to awarding the probation contracts, MoJ initially focused its female offenders funding on grants for providers of women’s services in the community. However, despite this, we highlighted that the MoJ only spent £9.5 million on grants for community services over four years (2018–19 to 2021–22) and the short-term nature of grants made it difficult to sustain services. At the time of our report, providers of women’s community services told us that they were concerned about the financial sustainability of the services they provide. In January 2023, MoJ published its new female offender strategy delivery plan, which stated that it had launched multi-year grant competitions to invest up to £24 million in community support services for women.[footnoteRef:8] On 26 May 2023 MoJ announced that it had awarded grants worth £15 million to women’s centres and other providers that work with women.[footnoteRef:9] We have not recently looked at community sentences for men. [8:  Ministry of Justice, Female Offender Strategy Delivery Plan 2022-2025.]  [9:  https://www.gov.uk/government/news/funding-boost-to-services-diverting-women-from-a-life-of-crime.] 

1c. The future: possible effects of prison capacity levels on sentencing options and choices
11. In recent months the prison estate has been operating close to full capacity. As at the end of May 2023, the prison estate was at 99% of its total capacity, with 85,415 people in prison.[footnoteRef:10] Our May 2023 report, Improving resettlement support for prison leavers to reduce reoffending, highlighted that MoJ forecasts that the prison population could reach between 93,100 and 106,300 by March 2027. This represents increases of 9% and 24% compared with May 2023 figures. This is primarily due to the impact of police officer recruitment and longer prison sentences for serious offenders. MoJ is currently building additional prison places as part of its prison expansion programme, but it has also considered a range of measures to help manage prison capacity pressures, such as building rapid deployment cells and making provision for temporary housing of up to 400 places for prisoners in police cells through Operation Safeguard[footnoteRef:11]. The increased prison population will have a follow-on effect for the probation service, which will experience more demand for resettlement services.[footnoteRef:12]  [10:  Ministry of Justice, Prison population figures: 2023, Population bulletin: weekly 26 May 2023.]  [11:  See Hansard, Prison Capacity, Volume 826: debated on Tuesday 6 December 2022 and https://www.gov.uk/government/news/first-rapid-deployment-cells-unveiled-to-boost-prison-places, 3 March 2023.]  [12:  Comptroller and Auditor General, Improving resettlement support for prison leavers to reduce reoffending, Session 2022–23, HC 1282, National Audit Office, June 2023.] 


12. The context of capacity pressures may influence the sentencing options considered and determined by the judiciary. A Court of Appeal judgment in March 2023, R v Ali, clarified that when courts are considering sentencing for an offence that may warrant a short custodial sentence, the court can take into account the impact of a high prison population. This is because high capacity levels may impact the conditions prisoners are held in and could result in reduced access to rehabilitative programmes.[footnoteRef:13] Additionally, it is possible that policy makers may also seek to explore making greater use of non-custodial sentencing options such as community sentences for particular categories of offence. For example, the Ministry has recently changed its eligibility criteria for Home Detention Curfew (HDC) electronic monitoring to increase its use. Since 6 June 2023, prisoners can now be released on HDC up to 6 months early rather than the previous four-and-a-half months.[footnoteRef:14] [13:  R v Arie Ali [2023] . Available at https://caselaw.nationalarchives.gov.uk/ewca/crim/2023/232.]  [14:  Legislation.gov.uk, The Criminal Justice Act 2003 (Home Detention Curfew) Order 2023.] 

2. Obstacles to the delivery of community sentences
13. Community sentences can include a range of conditions, including unpaid work in the community, treatment programmes to help tackle addictions and restrictions on where offenders can go and when.
14. The probation service is responsible for supervising offenders in the community, including people issued with community or suspended sentences. Since 2015, it is also responsible for supervising all offenders who are released from prison.[footnoteRef:15] In our routine work, we and others have identified some challenges for probation staff, which are likely to impact across all probation activity, including supervising community sentences.  [15:  Due to the Offender Rehabilitation Act in 2014, from 1 February 2015, all offenders given custodial sentences are now subject to statutory supervision on release from prison. Previously only adults sentenced to over 12 months in custody and all young offenders were subject to statutory supervision.] 


15. In a 2021 report, HM Inspectorate of Probation highlighted that the Probation Service had been under significant pressure dealing with both the COVID-19 pandemic and the unification of the probation service in June 2021. The Chief inspector cautioned that transferring cases from private providers to the civil service would not deal with underlying issues that inspections had uncovered in recent years. This included:
· a critical lack of frontline staff;
· excessive caseloads; and
· a lack of investment in the wider system of mental health, drug treatment and multi-agency partnerships on which the probation service relies.[footnoteRef:16] [16: Her Majesty’s Inspectorate of Probation, 2021 Annual Report: inspections of probation services, March 2022.] 


16. Our recent report, Improving resettlement support for prison leavers to reduce reoffending, identified pressures on the probation service which affected delivery of services. We found that:
· In December 2022, 1,762 out of 6,158 probation officer roles were unfilled, a vacancy rate of 29%. 
· Across prisons and probation regions, there were high levels of sickness absence in 2020-2021 and high turnover in 2021-2022. 
· In 2022, HMPPS’s audit of 98 cases and feedback from 15 service managers found that many probation staff were managing more than 70 cases, against a suggested case load of 30 to 60. 
· For the probation officer grade in March 2023, 104 out of 113 of HMPPS’s probation sub-regions with available data (92%) were operating at or above 100% of their operational capacity.[footnoteRef:17] [17:  Comptroller and Auditor General, Improving resettlement support for prison leavers to reduce reoffending, Session 2022–23, HC 1282, National Audit Office, June 2023.] 


17. [bookmark: _Hlk137803627]MoJ does not publish data on the time probation officers spend supervising offenders serving prison sentences compared with those serving a community sentence, but high workloads for probation staff will make it harder for staff to supervise community sentences effectively. In a March 2023 debate, the Minister of State said that the MoJ is investing more than £155 million in additional annual funding to recruit more staff and reduce probation caseloads.[footnoteRef:18] [18:  Hansard, Probation Service: Caseloads, Volume 730: debated on Tuesday 28 March, 2023.] 

3. Cost effectiveness of short custodial sentences vs community sentence orders
18. Comparing the value for money of community sentences with short custodial sentences requires information on both the cost of each option and the corresponding outcomes. The following paragraphs summarise the results of our review of publicly available information, covering:
a. Available information on the costs of short prison sentences and community sentences
b. The potential for cost savings by increasing types of by reducing short custodial sentences and increasing community sentences
c. Available information about the effectiveness of sentencing types on reducing reoffending
d.  Conclusion on what this means when comparing the value for money of both options.
3a. Cost information on short custodial sentences vs community sentences
19. In this section, we set out cost information available on both short prison sentences of less than one year, and community sentences. 
Cost of short prison sentences
20. MoJ publishes annual data on the unit costs of prisons. In 2021-2022, MoJ spent £3.75 billion on overall prison running costs, which equates to an average cost of £47,434 to hold one prisoner for the full year or around £4,000 per month[footnoteRef:19].   [19:  Ministry of Justice and HM Prison and Probation Service, Prison performance data 2021 to 2022: Costs per prison place and costs per prisoner by individual prison 2021-2022 summary.] 


21. This figure does not include additional costs such as post-release supervision and in some cases the overall cost to the taxpayer may be much higher. For example, our report Improving the outcomes for women in the criminal justice system noted that in 2016-17, a cross-government project estimated that the total cost to government of a typical custodial sentence of six weeks in prison followed by 12 months on licence for a low/medium risk female offender in 2015-16 was £20,000. [footnoteRef:20]  [20:  Comptroller and Auditor General, Improving outcomes for women in the criminal justice system, Session 2021–22, HC 1012, National Audit Office, January 2022] 


22. Based on MoJ’s unit cost data we can give a broad estimate of the cost to MoJ of holding people sentenced to short sentences of less than a year in 2022 (37,284) to be around £550 million (see Figure 5). This estimate is based on the average cost of holding a prisoner for a month in 2022 (£4,000), multiplied by the sentence length. There are a range of limitations with this estimate:
· people sentenced during 2022 will not necessarily complete their sentence in the same year, so the unit cost may change;
· As sentence lengths are grouped in the data (e.g. up to and including one month), we have also assumed that people complete the average sentence length in each range when estimating the total cost;
· The estimate does not include any wider costs such as post-release supervision. Since 2015 all prison sentences require a period of at least 12 months’ probation supervision. 
	Figure 5
	

	Estimated cost to MoJ of holding prisoners sentenced to short custodial sentences issued in 2022 by sentence length

	We estimate that the costs to MoJ of holding people sentenced to short sentences of less than a year in 2022 (37,284) to be around £550 million

	Custodial sentence length
	Number of people with sentence outcome in 2022
	Average sentence length in 2022 (months)
	Cost of average sentence length 
	Total estimated cost 

	Up to and including 1 month
	 6,865 
	 0.7 
	 £2.8k
	 £19mn 

	Over 1 month and up to and including 2 months
	 6,756 
	 1.7 
	£6.9k
	 £47mn

	Over 2 months and up to and including 3 months
	 5,581 
	 2.7 
	 £10.7k
	 £60mn

	Over 3 months and up to 6 months
	 8,720 
	 4.2 
	 £16.4k 
	 £143mn

	6 months
	 4,117 
	 6.0 
	£23.7k
	 £98mn

	Over 6 months and up to and including 9 months
	 3,680 
	 8.2 
	£32.3k 
	 £119mn

	Over 9 months and up to 12 months
	 1,565 
	 10.1 
	 £39.9k
	 £63mn

	Total (under 12 months)
	37,284
	
	 
	£549mn

	NOTES
As sentence lengths are grouped in the data (e.g. up to and including one month), we have assumed that people complete the average sentence length in each range when estimating the total cost.
The monthly cost of around £4,000 is calculated by dividing the average cost of holding a prisoner for a year in 2021-22 (£47,434) by 12. Costs of average sentence lengths are calculated by multiplying this monthly cost by the average sentence length
Costs are based on MoJ’s 2021-2022 prison unit cost data, However, people sentenced in 2022 may not complete their sentence within the same year at which point the average cost of holding a prisoner may have changed. For example, the cost of holding a prisoner for a year in 2021-22 was £47,434, whereas in 2021-22 this was £48,061 in real terms.
Figures may not sum due to rounding
Sources: NAO analysis of Ministry of Justice, Criminal justice statistics quarterly, December 2022: Outcomes by Offence data tool and Ministry of Justice, Costs per prison place and costs per individual prison, 9 March 2023



Cost of community sentences
23. There are less data available on the costs of community sentences. HMPPS’s predecessor had previously published some unit cost data which included the cost of a community sentence. However HMPPS does not publish this unit cost data in its annual reports.

24. We reviewed available data within the annual accounts but found it difficult to give a current estimate on the cost of community sentences. There are data available on the number of people given a community sentence in 2022 (68,994) and HMPPS’s accounts state that its total resource expenditure on probation services in 2021-2022 was around £976 million. [footnoteRef:21][footnoteRef:22] However, we do not know how much of this cost will have been spent on providing supervision for community sentences as opposed to supervision for offenders released from prison or those serving suspended sentences. [21: Ministry of Justice, Criminal Justice System statistics quarterly: December 2022: Outcomes by offence tool]  [22:  HM Prison & Probation Service, Annual Report and Accounts 2021-22, pg 17. The calculation excludes probation expenditure on probation reform and reducing reoffending and accommodation. The remaining cost includes frontline probation services, community interventions and electronic monitoring.] 


25. Although we could not find current data on cost, previous published information suggests that community sentences were significantly cheaper than short prison sentences:  
· A 2014-15 National Offender Management Service Business Plan set out that the average overall cost of holding a prisoner in 2012-13 equated to £34,766 about eight times the average cost per community order or suspended sentence order, at £4,305[footnoteRef:23][footnoteRef:24] [23: National Offender Management Service, National Offender Management Service Business Plan 2014-15. ]  [24:  The National Offender Management Service was the former name of HM Prison and Probation Service.] 

· The 2016-2017 cross-government study referenced previously found that a typical community sentence for women (7-month community sentence) in 2015-16 cost around £12,000, just over half the cost of a typical prison sentence.
We did not find any more recent information on the costs of community sentences, nor on different types of community sentences.
3b. Potential for cost savings by reducing short custodial sentences and increasing community sentences
26. Despite the information set out about the lower cost of community sentences, increasing the proportion of people given community sentences instead of short custodial sentences may not result in immediate savings for MoJ. This is because there are many costs associated with running the prison estate such as staff salaries and the cost of its estate, which would require substantial changes in the prison population before they can be adjusted. For example issuing one offender with a community sentence instead of a prison sentence would not mean that fewer prison staff were required.[footnoteRef:25]  Additionally, most people in prison at any given time are those serving sentences of 12 months or more. As at March 2023, just 4% of the prison population were serving sentences of less than 12 months, though this was higher in the women’s estate at 9%. (Figure 6).[footnoteRef:26] [25:  Ministry of Justice, Costs per prison place and costs per individual prison, 9 March 2023.]  [26:  Ministry of Justice, Offender management statistics quarterly: October to December 2022, Prison population: 31 March 2023.] 


27. There may however be wider costs to society. For example, in some cases short prison sentences could involve children needing to go into care. Our report, Improving the outcomes for women in the criminal justice system, noted MoJ’s female offender strategy acknowledged that women’s imprisonment had a greater impact on children as women are more likely to be their main carers.[footnoteRef:27] Custodial sentences may also impact an offender’s housing or employment status. Our May 2023 report, Improving support for prison leavers to reduce reoffending, highlighted that prison leavers are more likely to reoffend if they are not resettled into the community, for example if they have nowhere to live or no job.[footnoteRef:28] [27:  Comptroller and Auditor General, Improving outcomes for women in the criminal justice system, Session 2021–22, HC 1012, National Audit Office, January 2022]  [28:  Comptroller and Auditor General, Improving resettlement support for prison leavers to reduce reoffending, Session 2022–23, HC 1282, National Audit Office, June 2023.
] 


	Figure 6

	Proportion of the prison population by sentence type as at March 2023

	As at March 2023, only 4% of the total prison population were serving sentences of less than 12 months. In the women’s estate this was higher at 9%.

	


















NOTES
The non-criminal population includes prisoners held for civil offences and immigration detainees held in prisons. Civil offences include non-payment of council tax or contempt of court. 
Males account for around 96% of the total prison population.
Source: NAO analysis of Ministry of Justice Offender Management statistics quarterly: October to December 2022: Prison population data




3c. Effectiveness of community sentences vs short custodial sentences in reducing reoffending
Overall cost of reoffending
28. In a 2019 report, MoJ estimated that the total economic and social cost of reoffending by adults in 2016 was £16.7 billion (stated in 2017-18 prices). It found that the cost of reoffences committed by adults who had previously received a custodial sentence of less than 12 months was £5.0 billion.[footnoteRef:29]  [29:  Ministry of Justice, Economic and social costs of reoffending, 2019.] 

Reoffending rates by sentence type
29. MoJ publishes data on reoffending outcomes for offenders given different types of sentences. Latest available figures, which cover a cohort of offenders from April to June 2021, showed that a significantly higher proportion of adults (54.4%) released from custodial sentences of less than 12 months reoffended than those starting a community or suspended sentence (29.5%).[footnoteRef:30][footnoteRef:31]   [30:   Ministry of Justice, Proven reoffending statistics: April to June 2021, 27 April 2023.]  [31:  An offender enters the cohort if they were released from custody, received a non-custodial conviction at court or received a reprimand or warning in a three-month period.] 


30. However, to understand whether community sentences are more effective than short custodial sentences it is important to control for differences in the types of offenders in each group, which may impact how likely people are to reoffend. For example, those sentenced to custody tend to have greater criminal histories than those given court orders, so the two populations do not have exactly the same characteristics. This means it is not easy to determine whether the reoffending rate is lower for community sentences because the sentence is more effective, or because the offender’s characteristics make them less likely to offend.

31. MoJ has attempted to look at this by using statistical analysis to match people given particular sentences with other similar ones given different sentences. It includes various different variables in its analysis such as information on offenders’ demographics, offending history, employment history and elements of the Offender Assessment System (OASys), which assesses the risks and needs of offenders. [footnoteRef:32]  In both its 2015 and 2019 reports, MoJ found that short-term custodial sentences of  less than 12 months in prison were consistently associated with higher rates of proven re-offending than community orders and suspended sentences.[footnoteRef:33] [footnoteRef:34] MoJ notes that care should be taken in generalising results from the studies as cases had to be discarded where data was incomplete. Findings therefore likely represent offenders with more entrenched problems as they are more likely to have had a comprehensive offender assessment. [32: See for example, Ministry of Justice, The impact of short custodial sentences, community orders and suspended sentence orders on reoffending, 2015.]  [33:  A proven re-offence is defined as any offence committed in a follow-up period that leads to a court conviction, caution, reprimand or warning. After the follow-up period, a further six-month waiting period is allowed for the offence to be proven in court.]  [34:  In the 2015 study short-term custody was defined as less than 12 months in prison without supervision. In the 2019 study it was defined as less than 12 months with supervision on release.] 


32. Its most recent report in 2019 report specified that;
· the one year re-offending rate following short-term custodial sentences of less than 12 months was 4 percentage points higher (around 76%) than if a community or suspended sentence had been given instead (around 72%). 
· The one year average number of reoffences per sentencing occasion was also higher for short term custodial sentences compared to a community sentence; and
· additional analysis showed that the one-year reoffending impact of short-term custodial sentences compared to community sentences was of a similar scale (around 4 percentage points) whether the short-term custodial sentence length was less than 3, 6 or 12 months.[footnoteRef:35] [35:  Ministry of Justice, The impact of short custodial sentences, community orders and suspended sentence orders on reoffending, 2019.] 


33. In its 2015 study, MoJ looked at the effectiveness of different requirements that can be included with community sentences or suspended sentences. It found that those that included supervision by the probation service were generally associated with reduced proven reoffending. But it acknowledged that further work was needed to understand which combinations of requirements were most effective.  It noted that this can be difficult to determine due to difficulties in differentiating between different programmes and activities.[footnoteRef:36]  [36:  See footnote 31.] 

3d. Conclusion on what this means when comparing the value for money of both options 
34. Comparing the value for money of community sentences with short custodial sentences requires information on both the costs of each option and the corresponding outcomes. As detailed in the sections above, we found that there is evidence to suggest that community sentences may typically cost less and achieve better outcomes than short prison sentences. However, we identified some barriers to making a robust assessment. This includes:
· a lack of current data on the cost of community sentences, at both a total level and for different sentence types; 
· where cost data exists, it does not always include wider costs to government; and
· a lack of evidence on the effectiveness of different types of community sentences.
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Number offenders sentenced





Fine	
2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	0.66944650664697791	0.67940241247165778	0.70193148457222487	0.71528346387863495	0.73583728857264885	0.74723572361695345	0.77197220831641811	0.77973137336377141	0.75614296442823559	0.7663792063432634	0.78976993569147114	Community sentence	
2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	0.12293229750684458	0.10749422537640181	9.2653021270925243E-2	9.1652505435266401E-2	8.3201044344343542E-2	7.8976140104014408E-2	7.5899124390946537E-2	7.3455119265314228E-2	7.4943920600405445E-2	7.3984632728876246E-2	6.5566759893601556E-2	Other disposals	
2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	9.1597299413647831E-2	9.2699805374583846E-2	8.6724734864032732E-2	7.4839468173918899E-2	6.309983319500069E-2	5.8496960328195374E-2	5.1197435022535702E-2	4.93623313723544E-2	4.8704406343721314E-2	4.5875089961353019E-2	4.0042916701115969E-2	Immediate custody	
2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	7.9723078499309236E-2	7.897663220723572E-2	7.5111643773078329E-2	7.2455248771200742E-2	7.2412709412798051E-2	7.1308834288753134E-2	6.5482639329931189E-2	6.3902286388159438E-2	7.6088823878780146E-2	6.7503255248958949E-2	6.4443475112399756E-2	Suspended sentence 	
2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	3.6300817933220417E-2	4.1426924570120795E-2	4.3579115519738885E-2	4.5769313740978979E-2	4.5449124475208907E-2	4.3982341662083625E-2	3.5448592940168513E-2	3.3548889610400534E-2	4.411988474885755E-2	4.625781571754839E-2	4.017691260141161E-2	outcomes as % of all sentenced	
2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	short sentence (less than 12 months)	
2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	5.0870583758264511E-2	5.0536345510660226E-2	4.8326186541547772E-2	4.6272942999272627E-2	4.6337139495717057E-2	4.5287889372792087E-2	4.128570989752875E-2	3.8286193014832673E-2	4.502918092171463E-2	3.6469188496594987E-2	3.5431937210091316E-2	(6 months or less)	
2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	4.5351831628865344E-2	4.507307160703166E-2	4.3394036507452105E-2	4.1381804708933566E-2	4.1673046084917446E-2	4.0848531692356478E-2	3.7078270167774562E-2	3.3963571886392194E-2	3.9561132681159773E-2	3.1635195793344735E-2	3.0447479784200079E-2	
Propoirtion of all offenders sentenced



Magistrates' courts	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	135205	121447	104076	114397	110163	95907	83711	75900	47764	60878	58161	Crown Court	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	57523	42352	37856	44881	38133	33735	29517	27104	20313	27779	25079	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	Total pre-sentencing court reports (PSR)	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	192728	163799	141932	159278	148296	129642	113228	103004	68077	88657	83240	Standard PSR	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	61174	42959	33753	25750	9596	4739	3705	3286	2565	3548	3561	Fast Delivery PSR written	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	77204	74423	69020	82527	62977	49415	43322	44629	42852	62523	58375	Fast Delivery PSR oral	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	54350	46417	39159	51001	75723	75488	66201	55089	22660	22586	21304	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	Standard PSR	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	31101	24481	18708	12637	3492	1109	854	738	652	738	782	Fast Delivery PSR written	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	52246	52174	47584	53339	38887	28575	24213	25765	26810	39456	37766	Fast Delivery PSR oral	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	51858	44792	37784	48421	67784	66223	58644	49397	20302	20684	19613	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	
Number of pre-sentence reports




Total prison population	
Remand	sentenced to less than 12 months	12 months to less than 4 years	4 years or more (excluding indeterminate sentences)	Indeterminate sentences	Recalls	Sentence length not recorded	Non criminal prisoners	0.17293651922438724	4.4742331579196888E-2	0.15737448442611293	0.37551557388707152	0.10080358412743565	0.13570852889584223	4.7883183994690184E-3	7.8462049021002234E-3	Female prison population	
Remand	sentenced to less than 12 months	12 months to less than 4 years	4 years or more (excluding indeterminate sentences)	Indeterminate sentences	Recalls	Sentence length not recorded	Non criminal prisoners	0.21749622926093515	9.1402714932126691E-2	0.19095022624434388	0.25429864253393664	9.8944193061840116E-2	0.1339366515837104	6.3348416289592761E-3	6.6365007541478128E-3	Sentence type

Proportion of prison population serving sentence type




