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Thank you for your letter of 25 January 2022, regarding the Cabinet Office's Freedom of
lnformation (FOl) Clearing House function.

I would like to apologise to the Committee for the delay in appointing a reviewer of the
Clearing House function. Officials are working hard to secure the services of an individual
who can command the confidence of both the public and the Committee to carry out thís
short assessment. I expect to be able to provide the Committee with a name and the full
terms of reference once those have been agreed with the person identified. ln the
meantime, I am providing the Committee with a letter sent by the Director General of
Propriety and Ethícs to the then Information Commissioner setting out the reasons why we
felt a short internal assessment was more proportionate to the issue.

Ministers and Special Advisers
You have asked for details of circumstances when Ministers and Special Advisers are
involved in FOI casework. Decisions on whether or not to release information in response
to FOI requests rest with officials in the Department. ln line with the Freedom of
Information Act 2000, officials will refer to Ministers any requests which require the opinion
of a qualified person as to whether or not the exemption at section 36 of the Act is
engaged. lf the Minister decides that it is, then officials will proceed to weigh up the public
interest test and will decide whether or not to release the information sought. Occasionally
and where appropriate, Ministers may be made aware of specific FOI requests in the

context of discussions about the handling of wider policy issues

The Code of Conduct for Special Advisers sets out, among other things, that Special
Advisers may give assistance on any aspect of departmental business, and give advice. ln
working with other civil servants, Special Advisers can, on behalf of their Minister, convey
to officials Ministers' views, instructions and priorities, including on issues of presentation.
Special Advisers must not, though, exercise any statutory or prerogative power. lt is
completely legitimate and in line with the FOI Act for Special Advisers to give assistance
and advice on any aspect of department business, including on requests for information
made under the Act, and to convey a minister's views to officíals. This has been the case
under successive Administrations.

Departmental referrals to the Clearing House function
Also, I am happy to clarify that the figure I gave for the number of cases dealt with by the
Clearing House function relates to 'round robins', i.e. requests made to more than one
department and that have repeat characteristics. ln 2020, the Cabinet Office, via its
Clearing House function, gave advice on 516 aggregated 'round robins'. This is a small
proportion of over 30,000 requests received by government departments in the same time
period. The Cabinet Office does not routinely capture data on the number of requests
which are referred to the Clearing House.
Fundirng of the lnformation Commissioner's Office (lCO)
With regard to your question about the funding of the lGO, the Secretary of State for the
Department of Digital, Culture, Media and Sports may make payments to the Information
Commissioner out of money provided by Parliament under Paragraph 9 of Schedule 12 to
the DPA 2018. After consultation with the lnformation Commissioner, DCMS will pay to the
lnformation Commissioner appropriate sums (the grant in aid) for the ICO's administrative
costs and the exercise of the lnformation Commissioner's functions in relation to a number
of specific functions, including FOl. None of the money allocated to the lnformation
Commissioner comes from the Cabinet Office's budget.
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