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OFFICIAL 

               

 

  
 Jim Harra 
Chief Executive and First Permanent 
Secretary 

 

  Room 2/75   
100 Parliament Street 
London 
SW1A 2BQ 

  

                           
22 July 2021 

 

 Tel 03000 577293 
    Email perm.secs@hmrc.gov.uk 

  

   

          Dear Lord Fox,  

 

I refer to your letter of 19 July concerning a reference to an “elephant in the room” in an 
internal HMRC email dated 30 September 2020.  
 
Thank you for correcting your assertion during the Economic Affairs Committee session on 
15 July 2021 that the message concerned was written by me. As you say in your letter, the 
message was in fact written by a member of staff in HMRC’s Solicitor’s Office and Legal 
Services area. It would be helpful if the transcript of the session could be suitably footnoted 
to reflect the correct factual position as it does help to explain why I did not recognise the 
phrase when you raised it in Committee as one used by me.   
 
The email concerned was a response to a question about information requests made under 
the Freedom of Information Act regarding the tax affairs of contractors working for HMRC; in 
particular, it addressed whether the scope of the requests was contractors providing 
contingent labour to HMRC or included contractors working for companies that supplied 
services to HMRC (whom we describe as “service contractors”). That question was: 
 

Surely if we contract with a supplier to provide a professional service, then the people 
they deploy to provide that service cannot be described as ours? 

 
The response to that question was as shown in your letter: 
 

Whilst we could respond to these requests with references to just contingent labour it 
does still leave an elephant in the room which needs to be addressed and which 
would lead to further questions. To do so would also be inconsistent with how we 
have responded to previous questions.  

 
Seen in its full context, it is clear that ”leave an elephant in the room…which would lead to 
further questions” refers to the likelihood that if we did not treat the FOI requests as including 
service contractors, then this would result in further requests for this information. Therefore, 
we concluded that it was best to include information about service contractors in our 
responses to these FOI requests, which is what we did.  
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Contrary to your interpretation that the exchange exhibits a reluctance to provide 
information, the email message shows the officer explaining why it would be preferable to 
provide more information than would strictly be sufficient to satisfy the request.   
 
I am aware that HMRC has been accused of failing to comply with information requests on 
this matter. These accusations are groundless and are part of the campaign of 
misinformation that I referred to in my evidence to the Committee. In all cases, HMRC has 
responded to FOI requests in accordance with – indeed over and above – the requirements 
of the Act.  
 
I attach copies of the relevant correspondence as an annex to this letter so that you can see 
the extent of the information we provided. 
 

 

Yours sincerely 
 
 
 
 
 
 
 
JIM HARRA 
CHIEF EXECUTIVE AND FIRST PERMANENT SECRETARY 
 
 
 



Information is available in large print, audio and Braille formats. 
Text Relay service prefix number – 18001    
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Email foi.request@hmrc.gov.uk 

       
Web www.gov.uk 

    
Date:                8 December 2020    
Our ref: FOI2020/03164    
     
Dear  
 
Freedom of Information Act 2000 (FOIA) 
 
Thank you for your request, which was received on 1 December, for the following 
information: 
 
“HMRC's Freedom of Information Team provided a response to a recent FOI request 
(FOI2020/01810) on 02 November. Within this response, a series of internal email 
exchanges were disclosed as an annex to the summary letter, which was headed Freedom 
of Information Act 2000 (FOIA) and explained HMRC's interpretation of the aforementioned 
request.” 
 
“Within the body of this specific email, a paragraph was included which stated: 
 
‘Whilst we could respond to these requests with reference to just contingent labour it does 
still leave an elephant in the room which needs to be addressed and which would lead to 
further questions. To do so would also be inconsistent with how we have responded to 
previous questions.’” 
 
“Apropos the above, please provide a clear, unambiguous and factual explanation of 
precisely what 'the elephant in the room' refers to in the specific context of this paragraph 
and email. Please also explain, and provide in full, those 'further questions' which would be 
raised as a result of the 'elephant in the room' being addressed. Additionally, please explain, 
in detail and in full, why addressing the 'elephant in the room' would be inconsistent with how 
you have responded to previous questions on this subject.” 
 
Section 1 of the FOIA gives applicants the right of access to recorded information held by a 
public authority.  
 
Requests requiring explanation or clarification are not requests for recorded information and 
therefore do not fall within scope of the FOIA. 
 
The referenced email was sent in response to tracked comments on a previous message 
querying whether the scope of a request under the FOIA was limited to contingent labour. 
Previous FOIA responses referenced both contingent labour and those working as part of a 
professional service contract. A full copy of this email and the corresponding attachment 
have been provided as an annex to this letter. 
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Where requested information contains the personal information of officials to a degree 
which is contrary to their expectation of privacy, this has been withheld under section 40(2) 
FOIA. 
 
Section 40(2) of the FOI Act, by virtue of section 40(3A) provides an absolute exemption for 
third party personal data, where disclosure would contravene any of the data protection 
principles set out in Article 5 of the General Data Protection Regulation. The first data 
protection principle requires the disclosure of third-party personal data to be lawful, fair and 
transparent. We believe that releasing the information would breach the first data protection 
principle, since it would be unlawful and unfair to release the information. 
 
The exemption in section 40(2) is absolute, meaning that there is no need to weigh up the 
public interest in releasing the information against the public interest in maintaining the 
exemption. On this basis, all identifying information relating to junior officials has been 
withheld. 
 
If you are not satisfied with this reply you may request a review within two months by 
emailing foi.review@hmrc.gov.uk, or by writing to the address at the top right-hand side of 
this letter.    
 
If you are not content with the outcome of an internal review you can complain to the 
Information Commissioner’s Office. 
 
 
Yours sincerely, 
 
HM Revenue and Customs 
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HMRC/RCDTS acted promptly once it had been informed of the results of the cross-
referencing exercise, terminating the relevant engagements within two weeks of being 
informed. 
 
If you are not satisfied with this reply you may request a review within two months by 
emailing foi.review@hmrc.gov.uk, or by writing to the address at the top right-hand side of 
this letter.    
 
If you are not content with the outcome of an internal review you can complain to the 
Information Commissioner’s Office. 
 
 
Yours sincerely, 
 
HM Revenue and Customs 
 
 



 

Information is available in large print, audio and Braille formats. 
Text Relay service prefix number – 18001    
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Email foi.request@hmrc.gov.uk 
       

Web www.gov.uk 
    

Date:                9 February 2021    

Our ref: IR2021/01190    

     

Dear , 
 
Freedom of Information Act 2000 (FOIA) 
 
Thank you for your email of 6 February, which seeks a review of our original response to 
your information request. 
 

Section 1 of the FOIA states: 

(1) Any person making a request for information to a public authority is entitled—  
 

(a)to be informed in writing by the public authority whether it holds information of the 
description specified in the request, and  
 
(b)if that is the case, to have that information communicated to him. 

 
The explanatory note to this section states: 
 
11.This Part: 

• provides for the general right of access to recorded information held by public 
authorities and specifies the conditions which need to be fulfilled before an authority 
is obliged to comply with a request; 

 
The Guide to Freedom of Information further provides that: 
 
‘The Act does not cover information that is in someone’s head. If a member of the public 
asks for information, you only have to provide information you already have in recorded 
form. You do not have to create new information or find the answer to a question from staff 
who may happen to know it’. 
 
Your request sought an explanation/clarification which was not in recorded form and by 
virtue of the above was a not a valid request under the FOIA. On a discretionary basis, 
HMRC provided an explanation and disclosed further information providing the context to the 
matter. The personal information of junior officials was redacted from this discretionary 
release pursuant to section 40(2) FOIA. 
 

Having carefully considered how we handled your original request and representations 
made, I am content that the initial response to your request was correct. 
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If you are not content with the outcome of this internal review you can complain to the 
Information Commissioner’s Office. 
 
 
 
Yours sincerely, 
 
HM Revenue and Customs 
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