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INTERNATIONAL AGREEMENTS COMMITTEE

SUMMARY

This report addresses the following Agreement, laid before Parliament in
accordance with section 20 of the Constitutional Reform and Governance
Act 2010 (CRAQG), and considered at the meeting of the Committee on 30
June 2021, which we report for information:

¢ Protocol amending the Agreement between the Government of the United
Kingdom of Great Britain and Northern Ireland and the Government of
Japan for Co-operation in the Peaceful Uses of Nuclear Energy (CP 443,

2021)




Scrutiny of international
agreements: Protocol amending
the Agreement between the
Government of the United
Kingdom of Great Britain

and Northern Ireland and the
Government of Japan for Co-
operation in the Peaceful Uses of
Nuclear Energy

CHAPTER 1: AGREEMENT REPORTED FOR INFORMATION

Protocol amending the Agreement between the Government of
the United Kingdom of Great Britain and Northern Ireland and
the Government of Japan for Co-operation in the Peaceful Uses of
Nuclear Energy (CP 443, 2021)!

The Protocol amending the Agreement between the Government of the
United Kingdom of Great Britain and Northern Ireland and the Government
of Japan for Co-operation in the Peaceful Uses of Nuclear Energy was laid
on 7 June 2021, and the scrutiny period is scheduled to end on 13 July 2021.
It was considered by the Committee on 30 June 2021.

Nuclear Cooperation Agreements (NCAs) set out the legal foundation for
civil nuclear cooperation—including key non-proliferation commitments—
and provide a framework for trade in nuclear materials and fuel.? Before the
end of the post-Brexit transition period on 31 December 2020, the UK and
Japan were party to two NCAs:

. the 1998 UK-Japan NCA;? and

Protocol amending the Agreement for Co-operation in the Peaceful Uses of Nuclear Energy, done at
London on 16 December 2020, between the Government of the United Kingdom of Great Britain
and Northern Ireland and the Government of Japan, CP 443, June 2021: https://assets.publishing.
service.gov.uk/government/uploads/system/uploads/attachment_data/file/991687/CS_Japan_1.2021
Protocol_Amend_Agreement_Cooperation_Nuclear Energy.pdf [accessed 15 June 2021]
Department for business , Energy and Industrial Strategy, Nuclear Cooperation Agreements between
the United Kingdom and International Partners: Implementation Guidelines for Nuclear Operator : https://
assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/916650/
nuclear-cooperation-agreements-implementation-guidelines-for-nuclear-operators.pdf [accessed 15
June 2021]

Agreement for Co-operation in the Peaceful Uses of Nuclear Energy, done at Tokyo 25
February 1998, between the Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of Japan, Cm 4370, June 1999: https://treaties.fco.gov.uk/awweb/
pdfopener’md=1&did=69380 [accessed 1 July 2021]



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/991687/CS_Japan_1.2021_Protocol_Amend_Agreement_Cooperation_Nuclear_Energy.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/991687/CS_Japan_1.2021_Protocol_Amend_Agreement_Cooperation_Nuclear_Energy.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/991687/CS_Japan_1.2021_Protocol_Amend_Agreement_Cooperation_Nuclear_Energy.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/916650/nuclear-cooperation-agreements-implementation-guidelines-for-nuclear-operators.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/916650/nuclear-cooperation-agreements-implementation-guidelines-for-nuclear-operators.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/916650/nuclear-cooperation-agreements-implementation-guidelines-for-nuclear-operators.pdf
https://treaties.fco.gov.uk/awweb/pdfopener?md=1&did=69380
https://treaties.fco.gov.uk/awweb/pdfopener?md=1&did=69380
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o the 2007 Agreement between the Government of Japan and the
European Atomic Energy Community (Euratom) for co-operation in
the peaceful uses of nuclear energy (the Euratom-Japan NCA).*

The latter agreement ceased to apply to the UK at the end of the transition
period. To maintain continuity of effect, the UK and Japan agreed to
negotiate an Amending Protocol to incorporate the relevant parts of the
Euratom-Japan agreement into the UK-Japan NCA.

The Amending Protocol also covers:

. how the UK-Japan NCA will operate under the post-Brexit safeguards
regime established by the Nuclear Safeguards Act 2018;

. additional provisions to reflect the text of more recent NCAs and
international standards.

Continuity with Euratom-Japan NCA

The Euratom-Japan NCA contains certain provisions which are not currently
included in the UK-Japan NCA, and which will be incorporated through
the Amending Protocol. These include cessation measures and the return of
any transferred material, nuclear material, equipment or technology, in the
following circumstances: °

. Japan detonates a nuclear device; or

. the UK detonates a nuclear explosive device using any material,
nuclear material (including that which is recovered or produced as a
by-product), equipment or technology transferred from Japan.

Several other articles are also read across, including on research and
development cooperation, the handling of nuclear material, the protection
of commercial or industrial interests, the protection of intellectual property,
and the exchange of information related to the Parties’ management of
materials and equipment.®

Operation of the UK-Fapan NCA under the post-Brexit UK nuclear safeguards
regime

The UK-Japan NCA regulates civil nuclear activity between the UK and
Japan, and requires any materials transferred between the countries to be
subject to nuclear safeguards. Nuclear safeguards allow the International
Atomic Energy Agency (IAEA) to verify that states do not misuse civil
nuclear materials and facilities to develop nuclear weapons.

Agreement between the Government of Japan and the European Atomic Energy Community for co-
operation in the peaceful uses of nuclear energy O] L. 32/65 (6 February 2007). The UK left Euratom
on 31 January 2020, but Euratom rules and arrangements continued to apply until the end of the
transition period. See: Articles 79 to 85 of the Agreement on the withdrawal of the United Kingdom
of Great Britain and Northern Ireland from the European Union and the European Atomic Energy
Community, (19 October 2019): https://www.gov.uk/government/publications/new-withdrawal-
agreement-and-political-declaration [accessed 1 July 2021]

Article 12

Articles 7A, 7B, 7C, 7D, and Articles 10 to 15



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A22007A0206%2801%29
https://www.gov.uk/government/publications/new-withdrawal-agreement-and-political-declaration
https://www.gov.uk/government/publications/new-withdrawal-agreement-and-political-declaration
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Although not required by the Treaty on the Non-Proliferation of Nuclear
Weapons (NPT),” all five nuclear weapons states that are a party to the NPT
(the UK, US, France, Russia and China) have adopted nuclear safeguarding
measures.® Before Brexit, the UK’s nuclear safeguards were governed by
a trilateral agreement between the UK, Euratom and the IAEA,’ which
enabled the IAEA to inspect civil nuclear facilities in the UK while taking
into account the Euratom inspection system.!©

In preparation for Brexit, the UK established its own domestic nuclear
safeguards regime through the Nuclear Safeguards Act 2018! and signed
a new bilateral safeguards agreement with the IAEA.!? At the end of the
post-Brexit transition period, the trilateral agreement was terminated and
replaced with a bilateral UK-IAEA agreement. The Amending Protocol
substitutes any references to the trilateral agreement in the UK-Japan NCA
with references to the new bilateral agreement.!?

The Explanatory Memorandum (EM) published alongside the Amending
Protocol* confirms that the UK will be able to fulfil its obligations under
the domestic safeguards regime and the Amending Protocol through the
Nuclear Safeguards Act 2018, the Nuclear Safeguards (EU Exit) Regulations
2019, and the Nuclear Safeguards Regulations 2021."°

Additional provisions

The Amending Protocol also updates the UK-Japan NCA to cover technology
and to more closely reflect the text of recent NCAs and the Nuclear Suppliers

10
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Treaty on the Non-Proliferation of Nuclear Weapons (NPT): https:/www.un.org/disarmament/wmd/
nuclear/npt/ [accessed 1 July 2021]

Office for Nuclear Regulation, ‘IAEA Safeguards in the UK’, (1 January 2021): https://www.onr.org.
uk/safeguards/iacauk.htm [accessed 1 July 2021]

Agreement between the United Kingdom of Great Britain and Northern Ireland, the European
Atomic Energy Community and the Agency in connection with the Treaty on the Non-Proliferation of
Nuclear Weapons, 6 September 1976: https:/www.iaea.org/sites/default/files/publications/documents/
infcircs/1978/infcirc263.pdf [accessed 1 July 2021]

Agreement between the United Kingdom of Great Britain and Northern Ireland, the European Atomic
Energy Community and the International Atomic Energy Agency for the application of Safeguards
in the United Kingdom of Great Britain and Northern Ireland in connection with the Treaty on the
Non-Proliferation of Nuclear Weapons (with protocol): https://inis.iaea.org/search/searchsinglerecord.
aspx?recordsFor=SingleRecord&RN=9350435 [accessed 1 July 2021]

Nuclear Safeguards Act 2018

The Agreement between the United Kingdom of Great Britain and Northern Ireland and the
International Atomic Energy Agency for the Application of Safeguards in the United Kingdom
of Great Britain and Northern Ireland in Connection with the Treaty on the Non-Proliferation
of Nuclear Weapons and the Protocol Additional to the said Agreement on June 7, 2018: https:/
assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/754735/
MS_13.2018 VOA_Agreement.pdf [accessed 23 June 2021]

Article 3.2

Foreign, Commonwealth and Development Office, Explanatory Memorandum on Protocol Amending the
Agreement Between the Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of Fapan for Co-operation in the Peaceful Uses of Nuclear Energy (7 June 2021): https:/www.
gov.uk/government/publications/ukjapan-protocol-amending-the-agreement-for-co-operation-in-
the-peaceful-uses-of-nuclear-energy-with-agreed-minutes-cs-japan-nol2021 [accessed 23 June 2021]
The Nuclear Safeguards (Fissionable Material and Relevant International Agreements) (EU Exit)
(Amendment) Regulations 2021 (SI 2021/492). This was laid before Parliament on 25 February 2021.



https://www.un.org/disarmament/wmd/nuclear/npt/
https://www.un.org/disarmament/wmd/nuclear/npt/
https://www.onr.org.uk/safeguards/iaeauk.htm
https://www.onr.org.uk/safeguards/iaeauk.htm
https://www.iaea.org/sites/default/files/publications/documents/infcircs/1978/infcirc263.pdf
https://www.iaea.org/sites/default/files/publications/documents/infcircs/1978/infcirc263.pdf
https://inis.iaea.org/search/searchsinglerecord.aspx?recordsFor=SingleRecord&RN=9350435
https://inis.iaea.org/search/searchsinglerecord.aspx?recordsFor=SingleRecord&RN=9350435
https://www.legislation.gov.uk/ukpga/2018/15/contents/enacted
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/754735/MS_13.2018_VOA_Agreement.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/754735/MS_13.2018_VOA_Agreement.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/754735/MS_13.2018_VOA_Agreement.pdf
https://www.gov.uk/government/publications/ukjapan-protocol-amending-the-agreement-for-co-operation-in-the-peaceful-uses-of-nuclear-energy-with-agreed-minutes-cs-japan-no12021
https://www.gov.uk/government/publications/ukjapan-protocol-amending-the-agreement-for-co-operation-in-the-peaceful-uses-of-nuclear-energy-with-agreed-minutes-cs-japan-no12021
https://www.gov.uk/government/publications/ukjapan-protocol-amending-the-agreement-for-co-operation-in-the-peaceful-uses-of-nuclear-energy-with-agreed-minutes-cs-japan-no12021
https://www.legislation.gov.uk/uksi/2021/492/contents/made
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Group (NSG) Guidelines.'® Article 11, for example, updates some Kkey
definitions to match those in the NSG Guidelines."”

Entry into force

The EM confirms that the Amending Protocol will enter into force on
the exchange of diplomatic notes once all internal procedures have been
completed.

Territorial scope and consultation

The Amending Protocol applies only to the UK and does not extend to the
Crown Dependencies (CD) or Overseas Territories (OT). The EM explains
that the CDs and OTs have been consulted and that they reserve the right
to request that the Amending Protocol be extended to them in the future.'®

The Government has not consulted the Devolved Administrations in the
drafting of the Amending Protocol, as nuclear policy is a reserved matter.'

We report the Protocol amending the UK-Japan Nuclear Cooperation
Agreement to the House for information.
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The Nuclear Suppliers Group (NSG) is a group of 48 states that export nuclear material and seek to
contribute to the non-proliferation of nuclear weapons. The UK and Japan have been members since
1974. The NSG has two sets of Guidelines for nuclear exports and nuclear-related exports, which aim
to ensure that nuclear trade for peaceful purposes does not contribute to the proliferation of nuclear
weapons and explosive devices. The NSG Guidelines complement and are consistent with legally
binding international agreements in nuclear non-proliferation. Nuclear Suppliers Group, ‘About the
NSG’: https://www.nuclearsuppliersgroup.org/en/about-nsg [accessed 1 July 2021]

Definitions of the following terms are updated in line with NSG Guidelines: technology, development,
production, use, equipment based on technology, and nuclear material recovered or produced as a by-
product.

EM,p 4

Ibid.



https://www.nuclearsuppliersgroup.org/en/about-nsg
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