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Review of House of Lords
investigative and scrutiny
committee activity in 2020-21

CHAPTER 1: INTRODUCTION

Introduction

Since 2014 we have published an annual review of committee activity during
the previous session.! In view of the two year 2019-21 session, in July 2020
we published our report on House of Lords committee activity in 2019-20.2
We noted then that there had been a further succession of major changes
during that period, including the rapid move to virtual working in the light
of the COVID-19 pandemic.

In preparing the present review we were struck by the high volume of
committee activity during 2020-21, despite the exceptionally challenging
circumstances. Appendix 1 illustrates the increase in activity as measured
by key indicators during this period. We were impressed too by the many
instances of innovation during this period. For example, paragraphs 18
and 19 below illustrate the value of the newly available video-conferencing
facilities for witnesses, paragraph 47 highlights the initiative of the Economic
Affairs Committee in using Twitter to improve dialogue with academic
interests and paragraphs 96—97 detail the consultative process used by the
COVID-19 committee. In each case, the remarkable adaptation by House
of Lords committees to the constraints of the pandemic has delivered very
worthwhile improvements to our ability to seek input from the public we
serve. We wish to put on record our appreciation of all the staff supporting
committees for making this possible.

2020-21 was a particularly busy year for the Liaison Committee itself as
we sought to support committees in responding to the circumstances of the
pandemic whilst also completing the comprehensive review of committees.
Between 1 May 2020 and 24 April 2021 we published 10 reports, including
our first three reports following up the recommendations of previous
committees. This has marked a further significant increase in activity for the
Committee, which for the first 25 years of its existence after its establishment
in 1992 typically met only two or three times a year and, in common with
most House of Lords domestic committees, did not hear oral evidence.

Completing the review of committees with a new thematic committee
structure

In July 2019 we published our report on our 18-month review of House of
Lords committee activity.> That report proposed the start of a significant

In June 2015 the Liaison Committee published a report on the activity of the House’s investigative
select committees during the 2010-15 Parliament. Liaison Committee, Investigative Select Committees
in the 2010—15 Parliament (1st Report, Session 2015-16, HL. Paper 5)

Liaison Committee, Review of House of Lords investigative and scrutiny committee activiry in 2019—20 (3rd
Report, Session 2019-21, HL Paper 103)

Liaison Committee, Review of House of Lords Investigative and Scrutiny Committees: towards a new
thematic commattee structure (6th Report, Session 2017-19, HL Paper 398)



https://publications.parliament.uk/pa/ld201516/ldselect/ldliaison/5/502.htm
https://publications.parliament.uk/pa/ld201516/ldselect/ldliaison/5/502.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldliaison/103/10302.htm
https://publications.parliament.uk/pa/ld201719/ldselect/ldliaison/398/39802.htm
https://publications.parliament.uk/pa/ld201719/ldselect/ldliaison/398/39802.htm
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change in the positioning of our committees to begin to put in place a
thematic approach designed to ensure more effective scrutiny of all the major
areas of public policy. During the course of the review over 50 proposals
for new committee activity were received from members, many of which
reflected gaps in our coverage of key issues at that point in time. A number
of measures to address scrutiny gaps, including the expansion of existing
committee remits and the appointment of a new sessional Public Services
Committee in February 2020, were put in place during the first stage of
implementation after the report was agreed by the House in October 2019.

One of the aims of the 2017-19 review was to enable the House of Lords
committee system to become more flexible and responsive to changing
demands. Illustrations of this approach during 2020 were the appointment
of a cross-cutting COVID-19 committee in June 2020 and a Brexit-related
Common Frameworks Scrutiny Committee in September 2020.%

In our report on the 2017-19 review we noted that many areas of public
policy, including energy and the environment, and home affairs, had
hitherto engaged EU competence, and were addressed principally through
our European Union Select Committee and its sub-committees. That first
stage of our review ‘ring-fenced’ the EU Committee and its sub-committees,
leaving them unchanged at that point, but acknowledged that further work
in this respect would be required in due course.

In November 2020 we agreed a process for undertaking the final element of
the review of committees. As was the case with the first stage of the review
we sought to engage members of the House in this process. As well as inviting
submissions from individual members of the House, on 3 December we held
an online seminar on the subject of “The Lords Committee structure post-
Brexit and post-COVID?”, which was attended by nearly 60 members.

On 15 December 2020 we published our final recommendations in relation
to the restructuring of House of Lords committees. These recommendations
tied in with our earlier decision that the existing EU Committee and the
remaining EU sub-committees should continue until 31 March 2021 in
order to facilitate a managed process of change.’

We recommended that the following Committees should be appointed in
January 2021:

. International Agreements Committee (succeeding the previous sub-
committee)

. Youth Unemployment Committee (special inquiry, to report by the end
of November 2021)

We further recommended that the following committees and temporary
sub-committee should be appointed in April 2021:

° Built Environment Committee

. European Affairs Committee

Liaison Committee, A Covid-19 Commirtee (1st Report, Session 2019-21, HLL Paper 56); Liaison
Committee, A Common Frameworks Scrutiny Committee (4th Report, Session 2019-21, HL. Paper 115)
Liaison Committee, Review of investigative and scrutiny committees: strengthening the thematic structure
through the appointment of new commattees (5th Report, Session 2019-21, HL. Paper 193)



https://publications.parliament.uk/pa/ld5801/ldselect/ldliaison/56/5602.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldliaison/115/11502.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldliaison/193/19302.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldliaison/193/19302.htm
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o European Affairs Committee Sub-Committee on the Ireland/Northern
Ireland Protocol

. Environment and Climate Change Committee
. Industry and Regulators Committee
. Justice and Home Affairs Committee

The Committee also recommended that the COVID-19 Committee should
continue until November 2021, when the work of the Committee will be
further reviewed.

Our recommendations built on the findings and conclusions developed
throughout our work on the 2017-19 review of committees. Taken together,
they are a significant step forward in strengthening the thematic structure
of House of Lords committees. The new committees which were appointed
in April 2021 have broad, cross-cutting remits, which will enable them to
adjust flexibly and swiftly to the many challenges which the country will face
in the years ahead.

Our December 2020 report to the House brought to an end the
comprehensive review of committees. We are now in a position to consider
any future adjustments to our committee structure as and when the need
arises, particularly during our annual reviews. In this way we trust that the
comprehensive review will provide committees with a firm foundation for
many years to come.

Virtual committee meetings

Before the COVID-19 pandemic struck in March 2020 there had never
been a virtual committee meeting in either House of Parliament. Following
intensive adjustment and planning during the Easter recess, virtual committee
meetings started as soon as the House of Lords returned on 21 April 2020.
Statistically there was only a slight dip in the number of meetings in the early
months of the pandemic, and by the end of the 2020/21 financial year over
1,000 witnesses had given oral evidence to virtual committee meetings.

Traditionally committees have chosen the day and time of the week they meet
to suit members’ convenience, subject to the limitations of the number of
committee rooms available. Some sessional committees and sub-committees
had met on the same weekday and at roughly the same time for years, decades
in at least one case. For virtual committee meetings, however, because of
the demands on broadcasting colleagues in supporting the chambers and
committees of both Houses, for House of Lords committees only 10 two-
hour broadcasting ‘slots’ were available each week for the first few months of
virtual public committee meetings, one each morning and afternoon Monday
to Friday. This meant that committees were no longer always able to meet on
their preferred day and time, and staff had to put in place a weekly ‘bidding
system’ for committees to prioritise the available slots.

Committee room upgrades

Until the 2020 summer recess only one House of Lords committee room
had the necessary technology for broadcasting virtual committee meetings.
Over the summer the facilities in further committee rooms were upgraded,
meaning that from mid-September 20 broadcasting slots were available to
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Lords committees each week, and up to three committees could be broadcast
concurrently. Further work was completed in April 2021, and four upgraded
House of Lords committee rooms are now available.

Figure 1: Technology in committee rooms

Room 4
Upgraded for
virtual public

meetings

Room 2 Room 3
Upgraded for Upgraded for

virtual public virtual public
meetings meetings

Room 2A Room 3A Room 4A
Not upgraded Not upgraded U ded f
(used for Grand (used for Grand pgraded for
Committee in Committee in virtual PUbhc
2020/21) 2020/21) meetings

Notwithstanding these welcome developments, the limited number of
committee rooms available for House of LLords use remains a constraint on
scheduling public committee meetings. This is particularly the case whilst
committee rooms 2A and 3A (which have not been upgraded recently) are
being used by the Grand Committee. The continuing increase in both the
number of committees and the number of committee meetings means that
on occasion there are more committees wishing to meet on Tuesdays and
Wednesdays than may be accommodated.

Witness diversity

Although it is always difficult to measure precisely likely impacts on witness
diversity, several committees, including the International Relations and
Defence Committee (IRDC), have found the increased ability provided
by the new video-conferencing facilities to speak to witnesses overseas
particularly helpful. For its UK and Afghanistan inquiry the IRDC heard
in September 2020 from four witnesses based in Afghanistan and from
three witnesses based in the US. A further three US-based witnesses gave
evidence for a separate inquiry on 2 October. A number of committees have
also found it easier to arrange meetings with witnesses from different parts
of the United Kingdom.

Video-conferencing has greatly improved accessibility for members and
witnesses, including those with disabilities. It has also made it easier for
members to hear evidence from witnesses across time zones. For example,
on 8 September 2020 the Public Services Committee met at 9 am to take
evidence from Taiwanese minister Audrey Tang.

Committee Chairs’ Forum

The Committee Chairs’ Forum met for the first time on 5 February
2020, and has been an important means of facilitating communication
and exchange of information about the many changes to working practices
connected with the move to virtual working. The Forum resulted from one
of the recommendations of the 2017-2019 Liaison Committee review, which
was ‘that the Senior Deputy Speaker should [in future] convene a Committee
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Chairs’ Forum’.® This Forum was anticipated to meet around three times a
year, and its membership would be all the Chairs of investigative scrutiny
committees. The aim was for it to provide ‘an important opportunity for
Chairs to manage any possible overlap of work that may arise in the early
stages of any new committee structure and would provide a mechanism,
across the House, to ensure that effective scrutiny of all major public policy
areas was taking place.””

The Forum has quickly become an important gathering of Committee
Chairs, who wanted to meet more frequently than had been envisaged. By
the end of March 2021 seven meetings had taken place, twice as many as the
Liaison Committee review had anticipated.

Special Inquiry follow-up: a new procedure

Another innovation during 2020 has been the introduction of the new
procedure for special inquiry follow-up. Since 2012, the House has appointed
a number of special inquiry committees® (usually four) each year, to inquire
into a particular topic and to report to the House, typically by the end of
a session or within one year. Special inquiry committees are not sessional
committees, they are set up to report on a particular topic and cease to exist
once they have agreed their report. There is therefore no specialist committee
able to continue the work of monitoring implementation by the Government
and others of the recommendations they make.

In the past the Liaison Committee has carried out this task by correspondence
with Ministers. It had not, however, followed up special inquiry reports with
oral evidence sessions. One of the reasons for this is that Liaison Committee
members do not necessarily have the specialist knowledge and expertise in
the subject of the inquiry which members of the Select Committee have
acquired in the course of their inquiry.

In our July 2019 report on the review of committees® we recommended that
at an appropriate time after the publication of a report the Chair of a former
Select Committee could make the case for the Liaison Committee to co-opt
some of the members of the former Committee to hold a small number of
oral evidence sessions to follow up their recommendations. Until the 2017-
19 review the Liaison Committee had not previously heard oral evidence so
this new procedure marked a further significant expansion of its activity.

Starting in October 2020, we have held follow-up sessions for three Special
Inquiry Committees: the Select Committee on Artificial Intelligence
(reported in 2018), the Select Committee on Political Polling (reported in
2018) and the Select Committee on Financial Exclusion (reported in 2017).
After each intensive set of oral evidence sessions we agreed a report setting
out its findings. The Government is required to respond to these reports in
writing within two months of publication in the usual way.

The new procedure has been popular with former Chairs and members
of committees whose recommendations have been followed up so far, and

oo

Liaison Committee, Review of House of Lords Investigative and Scrutiny Committees: towards a new
thematic committee structure (6th Report, Session 2017-19, HL. Paper 398) para 192

Ibid.

Formerly known as ‘ad-hoc committees’.

Liaison Committee, Review of House of Lords Investigative and Scrutiny Committees: towards a new
thematic commattee structure (6th Report, Session 2017-19, HL Paper 398)



https://publications.parliament.uk/pa/ld201719/ldselect/ldliaison/398/39802.htm
https://publications.parliament.uk/pa/ld201719/ldselect/ldliaison/398/39802.htm
https://publications.parliament.uk/pa/ld201719/ldselect/ldliaison/398/39802.htm
https://publications.parliament.uk/pa/ld201719/ldselect/ldliaison/398/39802.htm
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further follow-up inquiries are planned as and when resources allow. More
detail about the three follow-up inquiries we carried out during 2020/21 may
be found in Chapter Three below.

Change to the rotation rule

In order to secure a regular turnover of membership, a “rotation rule” operates
in the case of most House of Lords committees. From its inception, this
rule had been linked to parliamentary sessions, and following the previous
revision of the rule members were typically appointed onto committees, or
sub-committees, for three successive sessions. They could not be reappointed
to the same committee in the following two sessions. The application of this
rule is intended to allow more members keen to take part in select committee
work to do so.

One of the many recommendations in our 2017-19 review of committees
related to the rotation rule. We stated:

“There could be a case for providing a degree of flexibility in the three-
year rotation rule when its rigid application would result in a large
number of members of a committee being ‘rotated off’ simultaneously,
or in the event of a very short parliamentary session being held. We
recommend that the Procedure Committee gives further consideration
to the operation of the rotation rule in due course.”!®

The rotation rule was based on the expectation that a typical session would
last approximately 12 months. Since 2010 there have been a number of
sessions that were significantly longer or shorter than 12 months, including
several whose duration varied from that expected at the start of the session.
Despite the Committee of Selection exercising its power to make ad hoc
adjustments, this has sometimes resulted in members serving on committees
for longer than expected, while others have been unable to join committees
due to a lack of vacancies.

Following a recommendation in the report by the Procedure and Privileges
Committee published on 13 October 2020, all select committee member
rotations will now take place at the beginning of January each year.!! We
plan in future to publish our recommendations concerning the appointment
of new special inquiry committees in time to enable these to start in January
each year, thus bringing this annual cycle of activity into line with member
rotations.

10

Liaison Committee, Review of House of Lords Investigative and Scrutiny Committees: towards a new

thematic committee structure (6th Report, Session 2017-19, HL Paper 398)

Procedure and Privileges Committee, Leave of absence; Committee rotations; Changes to procedure relating
to legislation; Deletion of Standing Order 76; Wording in the Companion relating to “the closure”; Changes to
Standing Order 64, Legislative consent (4th Report, Session 2019-21, HL. Paper 140)



https://publications.parliament.uk/pa/ld201719/ldselect/ldliaison/398/39802.htm
https://publications.parliament.uk/pa/ld201719/ldselect/ldliaison/398/39802.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldproced/140/14002.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldproced/140/14002.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldproced/140/14002.htm
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CHAPTER 2: SESSIONAL COMMITTEES

Introduction

Under House of Lords Standing Order 63'? certain committees are appointed
on a ‘sessional’ basis: that is, their orders of appointment remain in force
from one session to the next throughout a Parliament until the House orders
otherwise. Sessional committees are for most practical purposes thus in
permanent existence. In addition, the Committee of Selection, though not
formally a sessional committee, is reappointed each session.!?

Following the implementation of the review of committees, the House of
Lords now has a comprehensive framework of sessional investigative and
scrutiny committees. This is a recent development, as the following list, with
dates of first appointment in brackets, indicates:

(1) European Communities/Union/Affairs Committee (1974)

(2) Science and Technology Committee (1980)

(3) Delegated Powers and Regulatory Reform Committee (1992)
(4) Constitution Committee (2001)

(5) Economic Affairs Committee (2001)

(6) Secondary Legislation Scrutiny Committee (2004)*

(7) Communications and Digital Committee (2007, sessional from 2013)"
(8) International Relations and Defence Committee (2016)'°

(9) Public Services Committee (2020)

(10) International Agreements Committee (January 2021)

(11) Built Environment Committee (April 2021)

(12) Environment and Climate Change Committee (April 2021)
(13) Industry and Regulators Committee (April 2021)

(14) Justice and Home Affairs Committee (April 2021)

The number of sessional committees has thus more than doubled over
the past decade. As the last four of the sessional committees listed in the
preceding paragraph were first appointed in April 2021, this report covers a
period when the committee structure was in transition.

12

13

14
15

16

The numbering of Standing Orders changes from time to time. The number used here relates to
the current version of the Standing Orders, published on 22 February 2021 (HL Paper 232). This
included the International Agreements Committee, which had been appointed the previous month.
The expectation is that the new sessional committees appointed for the first time in April 2021 will be
added to SO 63 at the next revision.

Erskine May, Treatise on the law, privileges, proceedings and usage of Parliament (25th edition, 2019),
paragraph 40.2.

Until the end of session 2010-12 known as the Merits of Statutory Instruments Committee.

First appointed on a fixed-term basis as the Communications Committee in 2007, and became a
sessional committee from the start of the 2013-14 Parliament.

First appointed as the International Relations Committee in 2016.
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Communications and Digital Committee

In November 2020 the Committee published Breaking News? The Future of
UK Fournalism.'” Its key recommendation was that the Government should
fix the “dysfunctional” online advertising market in a bid to help hard-hit
media outlets, though the creation of a Digital Markets Unit (DMU). On
the day of report publication the Government announced it was launching
the proposed DMU.!® The report also recommended that the Government
introduces a compulsory news bargaining code, similar to that in Australia,
to force platforms to pay publishers for the right to use content. Other
recommendations included that Ofcom should have power to regulate public
service broadcasters’ online news and the impartiality of their journalists’
social media posts, and that the BBC news website should include a news
aggregator section linking to stories on smaller and local news organisations’
websites. The report received a large amount of media coverage, including
in The Independent, The Daily Telegraph, The Times, Mail Online, and ITV
News.!” The Committee Chair, Lord Gilbert of Panteg, authored a piece in
Times Red Box.*°

In November 2020 the Committee launched an inquiry into freedom of
expression online, examining how this right should be protected and how
it should be balanced with other rights.?! Witnesses in the inquiry have
come from an especially diverse range of backgrounds, with the committee
taking advantage of remote meetings to hear from a range of international
witnesses. These included a member of the German Bundestag, a US
senator, a German former member of the European Parliament, and various
US academics and activists. The Committee gained international press
attention due to the prominence of its focus on the power of technology
platforms. The Committee has held two virtual engagement events: one with
adults aged over-40 and one with university students.

Constitution Committee

The Constitution Committee inquired into the constitutional implications
of COVID-19. It explored the impact of the pandemic on the courts and on

17

18

19

20

21

Communications and Digital Committee, Breaking News? The Future of UK Fournalism (1st Report,
Session 2019-21, HL. Paper 176)

HM Government, New competition regime for tech giants to give consumers more choice and control over their
data, and ensure businesses are fairly treated (27 November 2020): https://www.gov.uk/government/news/
new-competition-regime-for-tech-giants-to-give-consumers-more-choice-and-control-over-their-
data-and-ensure-businesses-are-fairly-treated [accessed 29 April 2021]

‘News publishers face ‘existential threat’ from Google and Facebook, peers warn’, The Independent
(27 November 2020): https://www.independent.co.uk/news/media/google-facebook-journalism-
advertising-lords-b1762388.html [accessed 29 April 2020]; “Tech giants must be made to pay for
using newspapers’ content’, The Daily Telegraph (27 November 2020): https:/www.telegraph.co.uk/
opinion/2020/11/27/tech-giants-must-made-pay-using-newspapers-content/ [accessed 29 April
2020]; “Tech giants must stop exploiting news’, The Times (27 November 2020): https:/www.thetimes.
co.uk/article/tech-giants-must-stop-exploiting-news-qdwkb9zkj [accessed 29 April 2021]; “Tech
giants should pay news providers for content, report finds — as UK sets up watchdog to curb their
dominance’, MailOnline (27 November 2020): https://www.dailymail.co.uk/news/article-8991861/
Online-tech-giants-pay-news-providers-using-content-peers-say.html [accessed 29 April 2021];
“Tech giants face new competition regime to tackle data and advertising dominance’, ITV News (27
November 2020): https:/www.itv.com/news/2020-11-26/tech-giants-face-new-competition-regime-
to-tackle-data-and-advertising-dominance [accessed 29 April 2021]

Lord Gilbert of Panteg, ‘Big tech has been allowed to trample the news industry for too long’, The Times
(November 27 2020): https://www.thetimes.co.uk/article/big-tech-has-been-allowed-to-trample-the-
news-industry-for-too-long-gx9qgwsl5 [accessed 29 April 2021]

Communications and Digital Committee, ‘Call for evidence’: https://committees.parliament.uk/call-
for-evidence/312/freedom-of-expression-online/
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Parliament, and the use and scrutiny of emergency powers. The first report,
on the courts, concluded that the Government must take urgent steps to
reduce the high backlog of cases which has grown during the pandemic.??
The second and third reports, on Parliament and emergency powers are
expected to be published at the beginning of the 2021-22 session.

The Committee scrutinised the emergency bills in response to the pandemic.??
It concluded that there was justification for fast-tracking these bills through
their parliamentary stages but recommended they be subject to sunset
clauses and said that the pandemic should not be used as an opportunity to
make permanent policy changes using a fast-track process. The Government
acknowledged this and said that “lessons have been learned”.?*

The Committee continued its scrutiny of bills relating to Brexit,?’ including
undertaking a short inquiry on the United Kingdom Internal Market Bill.?¢
The Committee expressed concerns about the bill’s implications for the
devolution arrangements and the effect of clauses that provided powers to
the Government to breach the terms of the Withdrawal Agreement made
with the European Union. The provisions that permitted the breaking of
international law were subsequently removed from the bill.

The Committee produced a thematic analysis of constitutional issues raised in
the process of legislating for Brexit.?” It concluded that many of the delegated
powers in Brexit bills had been too broad and that the Government had
provided too little detail on the policies they would be used to implement.
The Committee noted that legislative consent to bills, or the lack of it, from
the devolved legislatures had almost no impact on the legislative process in
Parliament. It recommended that ministers be required to make a statement
in the House before third reading of any bill that has not received consent,
setting out the issues and the efforts made to secure consent. The Procedure
and Privileges Committee endorsed this recommendation®® and the House
agreed it in October 2020.° The first occasion it had effect was on 2
December 2020 for third reading of the UK Internal Market Bill.>°

The Committee reported on the workings of the Fixed-term Parliaments Act
2011.%! It considered whether parliaments should have a fixed length and,
if not, what the appropriate mechanisms were for bringing about an early
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general election. It concluded that the statutory review of the Act should
consider whether the House of Commons should be required to consent to
the prorogation of Parliament.

The Committee reported on five further bills during this period,** identifying
issues with the retrospective application of the law, access to justice, and the
authorisation and oversight of covert human intelligence sources.

The Committee held its regular evidence session with the President and
Deputy President of the Supreme Court.?> Evidence sessions with the Lord
Chief Justice** and the Lord Chancellor®® formed part of the Committee’s
inquiry into the constitutional implications of COVID-19 on the courts.
The Committee also took evidence from the Lord Chancellor®® during its
scrutiny of the UK Internal Market Bill.*’

Economic Affairs Committee

In July 2020 the Economic Affairs Committee published Universal Credit
isn’t working: proposals for reform.>® The Committee concluded that Universal
Credit disadvantaged the poorest and most vulnerable in society and that
substantial reform was needed. It recommended reforming the benefit’s
design, the adequacy of its awards and the type of support given to claimants
to navigate the system. The main recommendation was that the temporary
£20 per week uplift in Universal Credit should be made permanent. The
Government has extended the uplift for a further six months until the end
of September 2021.>° The report received favourable media coverage and a
positive reaction from the policy community. For example, the Resolution
Foundation said, “This is a must-read report for anyone interested in the
role of #UniversalCredit during the crisis and beyond”.*°

On 9 March 2021 the Economic Affairs Committee and the House of
Commons Work and Pensions Committee held a concurrent evidence session
with the Minister for Welfare Delivery to follow up on the Committees’
Universal Credit reports.*!
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Economic Affairs Committee and Work and Pensions Committee, ‘Minister to face joint Lords and
Commons select committee questions on failure to reform Universal Credit’: https://committees.
parliament.uk/event/3923/formal-meeting-oral-evidence-session/



https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/122/12202.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/128/12802.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/134/13402.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/134/13402.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/174/17402.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/174/17402.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/186/18602.htm
https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/186/18602.htm
https://committees.parliament.uk/oralevidence/1923/html/
https://committees.parliament.uk/oralevidence/379/html/
https://committees.parliament.uk/oralevidence/768/html/
https://committees.parliament.uk/oralevidence/1029/html/
https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/151/15102.htm
https://committees.parliament.uk/publications/2224/documents/20325/default/
https://www.gov.uk/government/news/budget-2021-what-you-need-to-know
https://www.gov.uk/government/news/budget-2021-what-you-need-to-know
https://twitter.com/resfoundation/status/1289223319888134144
https://twitter.com/resfoundation/status/1289223319888134144
https://committees.parliament.uk/event/3923/formal-meeting-oral-evidence-session/
https://committees.parliament.uk/event/3923/formal-meeting-oral-evidence-session/

45.

46.

47.

INVESTIGATIVE AND SCRUTINY COMMITTEE ACTIVITY IN 2020-21 13

In December 2020 the Committee published Employment and COVID-19:
time for a new deal.*? It found that the pandemic had affected different
businesses and people in different ways, with young people and the lowest
paid experiencing substantial damage to their livelihoods and prospects
and the highest paid seeing little financial hardship. The Committee
recommended that the Government should shift public spending towards
policies that create jobs and join up policies to build a sustainable economic
recovery in line with the Government’s longer-term policy objectives. The
Committee proposed investing in the UK’s skills and training system,
‘social infrastructure’ (namely social care and child care) and environmental
initiatives.*> The report recommended that the Government should increase
hiring subsidies for apprentices because cost proved a significant barrier for
employers.* In March 2021 the Government announced it was increasing
payments to employers who hire new apprentices from £1,500-2,000 to
£3,000.* The Committee recommended the Government reconsider the
requirement for employers wanting to offer fewer than 30 Kickstart roles
to apply through a representative organisation.*® In February 2021 the
Government removed the minimum threshold of 30 vacancies.*” The report
also recommended the Government better target its Self~Employment
Income Support Scheme towards those who suffered a genuine loss of
income.*® In March 2021 the Government announced more grants for the
estimated 600,000 self-employed people who missed out on earlier support
due to eligibility requirements.* The report received positive comments
from the policy community.>°

In January 2021 the Committee began an inquiry on Quantitative Easing. It is
exploring the Bank of England’s operational independence, its accountability,
and the transparency of its decision-making.!

During 2021 committee staff and its media officer have live tweeted evidence
sessions.’” This has increased the Committee’s Twitter engagement with
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think tanks and academics, and it has yielded additional coverage in the
press when journalists have quoted the Committee’s tweets in articles.>?

Finance Bill Sub-Committee

The Finance Bill Sub-Committee undertook a range of activity in autumn—
winter 2020. Its main report on the draft Finance Bill, New Powers for HMRC:
Fair and Proportionate? was published in December 2020.%* While supporting
efforts to tackle tax avoidance, the Sub-Committee expressed concern that
Her Majesty’s Revenue and Customs (HMRC) was seeking to expand further
its powers without having properly evaluated those that already existed. The
report received positive coverage, including in the Financial Times. The
Government’s response accepted several of the recommendations.>

The Sub-Committee followed up previous inquiries into new off-payroll
working rules and the loan charge. It was concerned that a statutory
instrument designed to implement the off-payroll rules contained a technical
flaw but had not been withdrawn by the Government when this error was
discovered. The Sub-Committee took evidence from the Financial Secretary
to the Treasury, Rt Hon Jesse Norman MP, and published a short report in
December 2020 urging the Government to avoid such a situation recurring.>®
The Financial Secretary responded to the report in February 2021°7 and
again in March 2021, advising that a remedy had been found following
consultation with stakeholders.?®

Finally, the Sub-Committee held follow-up evidence sessions into the loan
charge, which it had previously considered in its 2018 report The Powers of
HMRC: Treating Taxpayers Fairly.”® Following these evidence sessions, the
Sub-Committee wrote to the Financial Secretary in January 2021 with
recommendations.®® The letter argued that, while HMRC had made progress
on the loan charge, there were still too many shortcomings in its response
and it must ensure those targeted by the loan charge were treated fairly. The
letter urged the Government to redouble its efforts to tackle promoters of
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tax avoidance schemes. The Financial Secretary responded to the letter in
March 2021, clarifying various aspects of HMRC’s approach in relation to
the loan charge.®!

European Union Committee
Select Committee

Following a significant re-structuring of the EU Committees in spring
2020, cutting the number of sub-committees from six to four, and updating
their remits, the EU Committee continued its scrutiny of the ongoing Brexit
negotiations, which led to adoption of the UK-EU Trade and Cooperation
Agreement (T'CA) and the end of the transition period on 31 December
2020. The Select Committee held regular evidence sessions with Rt Hon
Michael Gove MP and Lord Frost and engaged with key interlocutors in
the EU institutions and Member States, including the EU’s chief Brexit
negotiator, Michel Barnier.

In March 2021, in the final full week before the work of the EU Committees
came to an end, the Select Committee and its four sub-committees published
a coordinated series of reports on successive days, unified by the theme of
moving ‘Beyond Brexit’. The Select Committee’s report on Beyond Brexit: the
institutional framework®® examined the key governance structures contained
in the TCA, including the UK-EU Partnership Council, its committees and
working groups, the proposed Parliamentary Partnership Assembly, and the
mechanisms for dispute resolution.

The Select Committee also devoted close attention throughout the year
to the impact of Brexit upon Northern Ireland. In June 2020 it published
a detailed report on The Protocol on Ireland/Northern Ireland,®® providing a
detailed Article-by-Article analysis of the key features of the Protocol. The
Committee continued its scrutiny in the run-up to, and subsequent to, the
Protocol coming into force on 1 January 2021, including through engagement
with Northern Ireland business representatives and other stakeholders, and
inter-parliamentary engagement with the Northern Ireland Assembly, Irish
Oireachtas and European Parliament.

In October 2020, in a departure from normal practice, the Committee
published a report on domestic legislation, assessing the implications for the
Protocol of Part 5 (as it then was) of the United Kingdom Internal Market
Bill.** The report concluded that it was “difficult to avoid the conclusion that
Part 5 of the Bill ... contravene[d] international law”,* and expressed the
hope that the Government, while focusing on reaching agreement with the
EU on implementation of the Protocol, would table amendments to remove
Part 5. Ultimately, following further UK-EU negotiations, such amendments
were indeed made to the Bill (now the United Kingdom Internal Market Act
2020).
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EU Environment Sub-Committee

The Environment Sub-Committee published one report, as part of the final
‘Beyond Brexit’ series, entitled Beyond Brexit: food, environment, energy and
health.®® It examined the implications of the TCA for food trade, fisheries,
environment and climate change, energy and carbon pricing, chemicals, and
health. This was primarily the output of an inquiry lasting from January
to March, but was also informed by evidence sessions and correspondence
the preceding year on the impact of Brexit on food trade, the supply of
pharmaceuticals and food to Northern Ireland, chemicals, nuclear regulation,
fishing access in UK waters, and the environmental level playing field.

Alongside its focus on Brexit, the Sub-Committee held evidence sessions
on energy cooperation in the North Sea®” and, in an entirely new initiative,
convened a meeting in which six House of Lords Committees were
represented, to question the Rt Hon Alok Sharma MP, President of COP26
about the Government’s preparations for COP26.%®

In one important area the long-term impact of the Sub-Committee’s work was
evident. The predecessor sub-committee, the EU Energy and Environment
Sub-Committee, drew attention in 2017 to the need, post-Brexit, for a new
environmental regulator.®® In 2020 a new environmental regulator was
proposed by the Government in its Environment Bill.

EU Goods Sub-Commuittee

The Goods Sub-Committee was set up, in succession to the EU Internal
Market Sub-Committee, to scrutinise the UK-EU negotiations on future
trade in goods, including customs, the ‘level playing field’, consumer
protections, public procurement and transport, as well as to consider EU
policy and legislative proposals in these areas.

For the first half of the year the Sub-Committee focused principally on
preparedness for the end of the transition period. Its first inquiry explored
a range of non-tariff barriers to UK-EU trade which appeared likely to have
negative consequences for UK businesses.”® As the end of transition drew
nearer, the Sub-Committee turned to the levels of preparedness for the new
border requirements following the end of the transition period, writing a
long letter to the Chancellor of the Duchy of Lancaster and making a series
of recommendations to mitigate any possible disruption.” Coverage was
positive, particularly for the committee’s recommendations on the welfare
and sanitary needs of lorry drivers.
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Following the publication of the TCA in December, the Sub-Committee
scrutinised the provisions and effects of that Agreement, culminating in its
final report Beyond Brexit: Trade in Goods.” This report examined the new
landscape of UK-EU relations and made recommendations to ease trade in
the future.

EU Security and Fustice Sub-Committee

The Security and Justice Sub-Committee was established in spring 2020,
taking on elements of the remits of two former sub-committees. It held
evidence sessions covering most of the topic areas within its wide remit,
culminating in a substantial report, published as part of the ‘Beyond Brexit’
series, in March, Beyond Brexit: policing, law enforcement and securiry.” The
report examined the main provisions of Part Three of the TCA, which set out
how the UK, as a third country outside the EU, will continue to collaborate
with the EU 27 on a range of policing and criminal justice mechanisms,
including extradition; the sharing of passenger name records, fingerprint,
DNA and number plate data; the exchange of evidence; and cooperation
with EU agencies Europol and Eurojust.

The Sub-Committee also held evidence sessions on a range of topics
falling within its remit, but which were excluded from the UK-EU future
relationship negotiations. In September 2020 it took evidence from
Chris Philp MP, Parliamentary Under Secretary at the Home Office for
Immigration Compliance, to discuss UK-EU cooperation on refugees and
asylum.™ It also took evidence from expert witnesses on future UK-EU
cooperation on sanctions, foreign affairs and defence, as well as hearing from
the International Development Secretary, Rt Hon Anne-Marie Trevelyan
MP, about post-Brexit UK-EU collaboration on international aid.

Finally, the Sub-Committee followed its predecessor Justice Sub-Committee”
in maintaining a close interest in future UK-EU cooperation in the fields of
civil and family law, which are not covered by the Agreement, but are of
real importance to many UK and EU citizens. The Sub-Committee took
evidence in September from Lord Keen of Elie, QC, then Advocate General
for Scotland, and raised several issues of concern in its final ‘Beyond Brexit’
report.

EU Services Sub-Committee

Shortly after it was established, the EU Services Sub-Committee launched
an inquiry into the future UK-EU relationship on professional and business
services. Its report, published in October 2020, highlighted areas where a
UK-EU free trade agreement could ease trade in these important sectors.”
The Sub-Committee also took public evidence sessions on the future UK-EU
relationship on research and education, as well as on the creative industries,
leading to detailed exchanges of correspondence with the Government.
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After the TCA was published in December 2020, the Sub-Committee
launched an inquiry into its implications for UK-EU trade in services. Its
report appeared in March 2021 in the ‘Beyond Brexit’ week. The Sub-
Committee reviewed the impact of the TCA sector-by-sector, making a

series of recommendations for further arrangements to reduce barriers to
UK-EU services trade.

Throughout the year the Sub-Committee scrutinised a number of European
scrutiny files. Its interest in the issues facing the UK’s COVID-19 track and
trace app, in particular its interoperability with other European apps and the
use of personal data, gave rise to a long-running exchange with ministers
lasting from May 2020 until February 2021.77

International Agreements Committee

The International Agreements Committee was first established in April 2020
as a sub-committee of the European Union Committee, taking responsibility
(previously exercised by the EU Committee itself) for scrutinising all
international agreements (or treaties) laid before Parliament under the
Constitutional Reform and Governance Act 2010, and for scrutinising matters
relating to the negotiation and conclusion of international agreements. On 28
January 2021 the Sub-Committee became a freestanding Select Committee,
assimilating the responsibilities of its predecessor.

With treaty-making competencies now fully returned to the UK, the
establishment of an International Agreements Committee has been crucial
in strengthening parliamentary oversight. Between 1 April 2020 and 31
March 2021, the Committee published 16 reports on 34 treaties. These
included significant free trade agreements with Japan, Singapore, Canada
and Turkey. The Committee’s reports triggered three debates, giving the
House an opportunity to discuss the trade agreements with Japan, Kenya
and Turkey.

The Committee scrutinised non-trade agreements on issues such as space
launches, the Channel Tunnel, police co-operation, air services and road
transport.

The trade agreement with Japan—the first post-Brexit trade agreement to be
billed as a new UK-only agreement, instead of rolling over an existing EU
agreement’®>—was subject to a detailed inquiry. The Committee also opened
separate inquiries into trade negotiations with the United States, Australia,
New Zealand and the Pacific trade bloc (CPTPP). In total, it held 14 public
evidence sessions and received 243 pieces of written evidence. It also received
confidential briefings from Ministers and the relevant Chief Negotiators.

In the non-trade sphere, the Committee investigated the UK’s failure, despite
signing it in 2012, to ratify the Istanbul Convention designed to prevent
violence against women and girls. Members contributed to debates in the

77

78
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House on the Domestic Abuse Bill, providing information on the UK’s
obligations under the Convention.

Members of the Committee also contributed to the House’s consideration
of the Trade Bill, and during the Bill’s passage the Government made two
significant commitments to expanding Parliament’s ability to scrutinise
international agreements. The Government agreed to facilitate a debate
on the negotiating objectives for new trade agreements if requested by the
Committee, subject to parliamentary time being available. It also agreed not
to ratify an agreement before a parliamentary debate has been held, if such a
debate is requested in a timely fashion by the Committee. The Bill received
Royal Assent, as the Trade Act 2021, on the final day of the 2019-21 session.

The Committee also engaged with the Foreign, Commonwealth and
Development Office on ways to enhance parliamentary scrutiny and
transparency.” The Government has accepted the importance of having
a complete and up-to-date record of UK treaties, and has agreed to work
with the Committee to ensure that all amendments to treaties are published,
and that a system is in place to notify the Committee of any changes. The
Government is also taking steps to devise a mechanism for publishing or
sharing memoranda of understanding® with the Committee.

International Relations and Defence Committee

The International Relations and Defence Committee published its report
The UK and Sub-Saharan Africa: prosperity, peace and development co-operation®!
in July 2020. The Committee criticised the lack of a cross-governmental
strategy for Africa, and found that UK trade with, and investment in, Sub-
Saharan Africa had flatlined over the last decade. The report was covered
in media outlets including The Guardian and The Telegraph. The Committee
has continued to correspond with the Minister for Africa on issues raised
in the report, including the UK deployment to Mali, official development
assistance and funding for Aid for Trade.?? One expert witness to the inquiry
tweeted in March 2021 “The work of @L.ordsIRCom on UK-Africa generally
is admirable”.??

In July 2020 the Committee held two evidence sessions on the World Health
Organisation (WHO). It wrote to ministers in the Foreign, Commonwealth
and Development Office and the Department of Health and Social Care,
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raising issues including the WHO’s lack of powers, and problems with its
funding model.®* The letter was covered in the British Medical Journal.®

The Committee held two evidence sessions on the New Strategic Arms
Reduction Treaty (New START) and the Open Skies Treaty in October
2020. Witnesses included Rose Gottemoeller, former Deputy Secretary
General of NATO, and Bonnie Jenkins, Founder and Executive Director of
Women of Color Advancing Peace, Security and Conflict Transformation,
who has subsequently been nominated as US Undersecretary for Arms
Control and International Security Affairs. The Committee wrote to the
Government about the potential impact of planned withdrawal from these
treaties and representations the UK Government had made to the US on
their value,®® and the Government provided in a letter in response.®’

The Committee’s report The UK and Afghanistan was published in January
2021.88 The Committee concluded that Afghanistan’s relative prioritisation
as a UK national security issue has slipped since 2010, but the scale of the
challenges facing the country, and their potential impact on UK interests,
have not diminished. It urged the UK to emphasise to the US and to NATO
allies the importance of their ongoing presence in Afghanistan until a peace
deal is reached. The report was covered in The Telegraph, and opinion pieces
by the Chair were published in The Times Red Box and by RUSI.

The Committee has corresponded extensively with the Foreign Secretary
to oppose the merger of the Foreign and Commonwealth Office and the
Department for International Development, and the cut to the UK’s official
development assistance spending to 0.5% of gross national income.® In
March 2021 it held a one-off evidence session with the chief executive
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of Voluntary Service Overseas and wrote to the Government urging it to
confirm funding for 2021/22 without further delay.*®

Public Services Committee

In its first full year of work the Public Services Committee published a
wide-ranging report on how public services responded to the COVID-19
pandemic, and what lessons they learnt.®® The report was well received
by policy makers, service users and in the media. In December 2020 the
Committee organised an online seminar on the report, chaired by the
Institute for Government, with discussants from think tanks, the voluntary
sector and local government.

The Committee built on the report in developing new areas for inquiry. At
the beginning of 2021 it held evidence sessions on procurement in public
services, data-sharing and public services and the funding of public services;
it sent letters to the Government based on this evidence. It recently concluded
an inquiry into ‘levelling up’ and public services, and began taking evidence
on the role that public services play in addressing child vulnerability. As part
of this new inquiry it will draw on lessons from its COVID-19 inquiry by
holding focus groups with service users, including vulnerable children.

The Public Services Committee’s media profile and social media presence
have grown, leaving it with a strong foundation for its future work.
Stakeholder feedback suggests that the Committee is already highly regarded
in its areas of policy, and it is beginning to see policy impact—for example,
its recommendations on data-sharing were accepted by the Information
Commissioner and the Department for Education.

Science and Technology Committee

The Science and Technology Committee rapidly began an inquiry into
the science of COVID-19. The purpose was to provide a public forum for
detailed and reliable discussion of evidence; and to make recommendations
for the Government’s response to the pandemic. The Committee heard
from leading researchers about the biomedical science of the virus, immune
response, treatments and vaccines, as well as the epidemiological modelling
of transmission and the behavioural science underpinning restrictions and
guidelines. The Committee published weekly summaries of evidence, and the
Chair wrote to the Prime Minster in July 2020 with five recommendations
aimed at reducing the likelihood of a winter resurgence.’?

The Committee published its report Aging: Science, Technology and Healthy
Living in January 2021.% The report argued for improved co-ordination of
healthcare for the elderly, in order to treat multiple conditions holistically.
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These recommendations were reflected by the Secretary of State for Health
and Social Care in announcing a white paper on the future of health and
care in February 2021. The report also presented the rapidly developing
scientific understanding of the underlying biological processes of ageing.
The Committee recommended research into these processes, to target the
source of various illnesses; research councils are now increasing the focus on
these topics.

A short inquiry into the UK’s innovation Catapults examined their role in
delivering the Government’s target of spending 2.4% of GDP on research and
innovation by 2027. Recommendations by the Committee®* were reflected in
a review of the Catapults published shortly afterwards by the Department for
Business, Energy and Industrial Strategy.

The Committee undertook urgent work in March 2021 in response to a series
of crises facing research funding, including funding for the UK’s association
to Horizon Europe. The Committee gathered views from key organisations
in the research sector and wrote to the Prime Minster and the Chancellor of
the Exchequer with its concerns.?’

The Committee began an inquiry in February 2021 into the role of batteries
and fuel cells in achieving net-zero. This inquiry will report in summer 2021,
with recommendations designed to advise Government ahead of COP26.

94

95

Science and Technology Committee, Catapults: bridging the gap berween research and industry (2nd
Report, Session 2019-21, HL. Paper 218)

Letter from Lord Patel, Chair of the Science and Technology Committee to Boris Johnson MP, Prime
Minister (25 March 2021): https:/committees.parliament.uk/publications/5295/documents/52891/
default/ and letter from Lord Patel, Chair of the Science and Technology Committee to Rishi Sunak MP,
Chancellor of the Exchequer (25 March 2021): https://committees.parliament.uk/publications/5294/
documents/52890/default/



https://publications.parliament.uk/pa/ld5801/ldselect/ldsctech/218/21802.htm
https://committees.parliament.uk/publications/5295/documents/52891/default/
https://committees.parliament.uk/publications/5295/documents/52891/default/
https://committees.parliament.uk/publications/5294/documents/52890/default/
https://committees.parliament.uk/publications/5294/documents/52890/default/

87.

88.

89.

90.

91.

INVESTIGATIVE AND SCRUTINY COMMITTEE ACTIVITY IN 2020-21 23

CHAPTER 3: SPECIAL INQUIRY COMMITTEES

Introduction

Although the House of Lords had a long-standing tradition of appointing ad
hoc committees (now known as special inquiry committees), a major change
in practice occurred in 2012, when the Liaison Committee recommended
the appointment of three such committees, including, for the first time,
one devoted to post-legislative scrutiny.’® This expansion of committee
activity, which is now a distinctive feature of House of Lords scrutiny, was
considered such a success that the following year a further additional such
committee was appointed. Since 2014 it has been the norm to appoint four
new special inquiry committees each year, usually including one devoted to
post-legislative scrutiny.

The exceptional circumstances of the pandemic led the Committee to
recommend an adjustment in the appointment of new special inquiry
committees during 2020-21. In April 2020 we were due to undertake our
regular process of shortlisting and, ultimately, choosing four special inquiry
topics for the forthcoming year. 24 proposals were submitted by members of
the House, a number of which made reference to COVID-19. In late March
and early April a number of members of the Committee suggested that the
usual special inquiry process be ‘paused’, in order to allow a degree of re-
focusing upon the pandemic situation. It was suggested that there should be a
re-orientation of our scrutiny work to take account of current circumstances.
In response, we recommended, and the House agreed, the establishment of a
dedicated committee to undertake a comprehensive examination of the long-
term implications of COVID-19.

In July we selected two special inquiry committees to start in the second half
0f 2020, as well as separately recommending the establishment of a committee
to scrutinise common frameworks. Exceptionally, in October 2020 we invited
a further round of proposals, with a deadline for submissions of 28 October,
and subsequently recommended the appointment of an additional special
inquiry committee, to start work in January 2021. In order to enable the
appointment of these five committees, including the COVID-19 committee
and Common Frameworks committee, we paused post-legislative scrutiny
activity.

The five committees described in this chapter were thus appointed at different
times, but each is due to report by late 2021. We hope that this will enable us
later this year, following the usual consultations with members of the House,
to recommend the appointment of four new committees, including a post-
legislative scrutiny committee, to start work in January 2022.

Common Frameworks Committee

The Common Frameworks Scrutiny Committee was appointed on 17
September 2020 “to scrutinise and consider matters relating to common
frameworks”*"—informal agreements by means of which the UK Government
and the devolved Governments are seeking to ensure coordination in the
regulation of the UK’s internal market post-Brexit. The Committee’s initial

96 Liaison Committee, Review of Select Committee Activity and Proposals for New Committee Activiry (Brd
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focus was on the interaction between common frameworks and the United
Kingdom Internal Market Bill, published on 9 September 2020, on which
it took evidence from the Scottish and Welsh Governments, academics,
stakeholders in the food sector, and the Minister for the Constitution and
Devolution, Chloe Smith MP. After three defeats on amendments tabled
by Lord Hope of Craighead, a member of the Committee, the Government
introduced its own amendment, giving the Secretary of State power to
exempt areas of divergence agreed within common frameworks from the
other provisions contained in the Act.

On 23 October 2020 the Committee launched an overarching inquiry into
the common frameworks programme, holding eight oral evidence sessions
and receiving 17 written submissions. On 31 March 2021 it published
its report Common frameworks: building a cooperative Union.’® The report
highlighted issues related to transparency and stakeholder consultation,
the participation of Northern Ireland, the UK internal market, UK
intergovernmental relations and parliamentary scrutiny. It argued that the
collaborative approach of common frameworks should be used as a model to
reset UK intergovernmental relations and build a cooperative Union.

The Committee also conducted preparatory scrutiny of early common
framework documents, sending 23 letters to Government departments to
improve the quality of frameworks in development.

The Common Frameworks Scrutiny Committee was initially appointed
until the end of the 2019—21 parliamentary session, reflecting the anticipated
timescale for the publication of common frameworks. Following slippage
in the timetable for agreeing common frameworks, and in response to
representations from the Committee Chair and several members, we
recommended that the Common Frameworks Scrutiny Committee should
be reappointed at the start of the 2021-22 parliamentary session with the
same terms of reference and membership, with the expectation that it should
complete its work by the end of 2021.°°

COVID-19 Committee

Under the exceptional circumstances of the pandemic, on 11 June 2020 the
House agreed to the establishment of a committee “to consider the long-
term implications of the COVID-19 pandemic on the economic and social
wellbeing of the United Kingdom.”!%° This was, and is, not a typical special
inquiry committee as it was not proposed by an individual member of the
House, but was instead a response to views expressed by several members,
and supported by the Liaison Committee.

Given the very broad nature of the COVID-19 Committee’s remit, that
Committee decided to begin their work by gauging the UK’s current thinking
on what will be (or should be) different because of the pandemic, for our
daily lives and for how we function as a society, in two-five years’ time.

Members wanted to hear from as wide a range of people as possible, and
so sought contributions in a variety of different ways. As well as holding
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Liaison Committee, Review of the Common Frameworks Scrutiny Conmunittee (9th Report, Session 2019—
21, HL Paper 241)

HL Deb, 11 June 2020, col 1850
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an oral evidence session with other organisations who have been collecting
views on this issue, and receiving over 300 written evidence submissions, the
Committee heard from:

. Over 350 academics, through a survey run by the Parliamentary Office
of Science and Technology (POST);

° Over 500 people via social media;

° Over 4,000 people through discussion packs that other organisations
used to collect the views of their clients; and

. 78 people who took part in discussion groups with Committee members.

Eight key themes emerged from this work, which members have used (and
will continue to use) to inform their future direction.

In November 2020, the Committee began an inquiry into the long-term
impact on wellbeing of the rapid acceleration of a variety of digital trends
that has occurred during the pandemic (including the delivery of education
and healthcare services online, e-commerce, workplace automation and
remote working). The Committee published the report of its inquiry on 21
April 2021.1°

Risk Assessment and Risk Planning Committee

The Committee on Risk Assessment and Risk Planning was appointed on 15
October 2020 with a remit to: “consider risk assessment and risk planning in
the context of disruptive national hazards”.!?

The United Kingdom is at risk from major disruptive hazards which
have the potential to cause significant human, economic, environmental
and infrastructure damage. A key focus of the Committee’s inquiry is to
scrutinise the way in which national risks are identified and assessed by the
Government, and how this process is used to ensure the country is prepared
for, and resilient to, the risks that could most significantly disrupt the UK,
the need for which the COVID-19 pandemic has only served to underscore.
A central question for the Committee is how to ensure that the UK is as
resilient to extreme risks and emergencies as possible.

The Committee published its call for evidence on 7 December 2020,!°* and
received 96 pieces of written evidence. By the end of the 201921 session
the Committee had heard from 62 witnesses, over 20 evidence sessions. The
Committee has taken a wide range of authoritative evidence, including from:
the Director of the Cabinet Office’s Civil Contingencies Secretariat, Roger
Hargreaves; two former Government Chief Scientific Advisers, Professor Sir
Mark Walport and Professor Sir John Beddington; the Chairman of Lloyds
of London, Bruce Carnegie-Brown; former National Security Adviser, Lord
Ricketts; former Chief of the Defence Staff, Lord Houghton; Major General
Charles Stickland, Assistant Chief of the Defence Staff; representatives from
the nuclear, oil and gas industries; regulators; technological risk experts;
business leaders and investment groups; biosecurity experts; and witnesses

101 COVID-19 Committee, Bevond Digital: Planning for a Hybrid World (1st Report, Session 2019-21, HLL

Paper 263)

102 HL Debate, 15 October 2020, col 1205-1206
103 Select Committee on Risk Assessment and Risk Planning, ‘Call for evidence’ (7 December 2020):

https://committees.parliament.uk/call-for-evidence/339/risk-assessment-and-risk-planning/
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from government risk organisations in other countries, including from
Germany, Sweden, the Netherlands and Singapore.

In December 2020, the Chair, Lord Arbuthnot of Edrom, and committee
member Lord Rees of Ludlow appeared on BBC Radio 4’s Inside Science
programme. During the interview, Lord Arbuthnot and Lord Rees were
asked for their views on how scientific advice should feed into national risk
assessment, both during the COVID-19 pandemic and into the future. The
Chair also outlined the work of the Committee and highlighted its call for
evidence, which helped to generate interest in the Committee’s inquiry.

The Risk Committee plans to hold further evidence sessions with Sir Oliver
Letwin, local resilience forums, volunteer organisations, representatives
from the devolved administrations, and Cabinet Office Ministers. The
Committee also plans to hold an engagement event with the Royal Academy
of Engineering in June.

National Plan for Sport and Recreation Committee

The Committee was appointed on 15 October 2020 “to consider the
effectiveness of current sport and recreation policies and initiatives, and
the case for a national plan for sport and recreation”.!”* The Committee’s
call for written evidence, published on 10 December 2020, sought evidence
on how people can lead more active lifestyles.'® The call for evidence was
successfully publicised through members drafting op-eds on their personal
sporting experiences which were then published on websites associated with
the members’ sport. Videos of members promoting the call for evidence
questions were also published on the Committee’s Twitter account. Over
130 written evidence submissions were received by the end of the 2019-21
session.

The thematic and cross-departmental nature of the inquiry has allowed the
Committee to consider issues including: youth sport, the delivery of sport in
schools and how young people can be supported to be physically active. The
Committee has also considered the role of the media in sport and recreation,
behaviour change in promoting physical activity, sport and the criminal
justice system, duty of care and safeguarding in sport, and barriers faced by
underrepresented groups in sport and recreation, including intersectionality.
The Committee has sought evidence on international policies and models
for sport and recreation. This resulted in a notable evidence session with the
Hon. Grant Robertson, Deputy Prime Minister of New Zealand, Finance
Minister and Minister for Sport and Recreation.!%¢

The Committee accepted a written evidence submission containing the results
of a survey of 1,000 children on sport and physical activity commissioned
and submitted by Sky Kids and its children’s news programme, FYI.!” The
work of the Committee, along with the wider work of the House of LLords and
its select committees, was featured on the FYI programme and broadcast on
the Sky News channel over the weekend of 27 and 28 February 2021.
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Select Committee on a National Plan for Spot and Recreation, ‘Call for Evidence’, (10 December 2020):
https://committees.parliament.uk/call-for-evidence/341/national-plan-for-sport-and-recreation/

Oral evidence taken before the Select Committee on a National Plan for Sport and Recreation, 3
March 2021 (Session 2019-21) QQ 106-117

Written evidence to the Select Committee on a National Plan for Sport and Recreation from FYI and
Sky Kids (NPS0140)
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The Committee expects to continue holding evidence sessions until July
2021 on topics including the role of technology in promoting active lifestyles
and the sport and recreation workforce.

Youth Unemployment Committee

The Committee on Youth Unemployment was appointed in January 2021
“to consider youth unemployment, education and skills”.1%8

By the end of the 2019-21 session the Committee had held seven public
evidence sessions as well as a private roundtable discussion with young people.
Witnesses included civil servants from the Department for Education and
the Department for Work and Pensions; youth charities and organisations;
businesses, including Tesco and BAE Systems; and small businesses and
business associations.

The Committee hopes to cover a range of issues in its inquiry including
apprenticeships, skills, careers, education and the National Curriculum.
The remaining evidence sessions will cover these subjects in further detail.
The Committee is also planning to undertake regionally focused virtual
engagement activities, to understand more about the dynamics of youth
unemployment in different parts of England.

The Committee has issued a call for evidence with a particular focus on
hearing the views of young people on their experiences of unemployment.
As well as written submissions, people have been encouraged to share their
views by alternative means such as Twitter and WhatsApp.

Artificial Intelligence Committee: Follow-up inquiry

This was the first follow-up inquiry that was conducted under the new
procedure.!” The Select Committee on Artificial Intelligence was appointed
by the House on 29 June 2017 with the remit “to consider the economic,
ethical and social implications of advances in artificial intelligence”.!’* Its
report, published on 16 April 2018, made several recommendations, mainly
addressed to the Government.!!!

The Government responded to these recommendations in June 2018,!'? and
the report and response were debated in the House on 19 November 2018.!1?
Lord McFall of Alcluith, then Senior Deputy Speaker and Chair of the
Liaison Committee, wrote to the Minister of State for Universities, Science,
Research and Innovation on 30 January 2020 regarding the report. A reply
was received onl4 August 2020.'*
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Please see paragraphs 22—-26 which outlines the new procedure for follow-up.

HL Deb, 29 June 2017, cols 562-563

Select Committee on Artificial Intelligence, A7 in the UK: ready, willing and able? (Report of Session
2017-19, HL Paper 100)

Department for Business, Energy and Industrial Strategy, Government response to House of Lords
Abrtificial Intelligence Select Committee’s report on ‘Al in the UK: ready, willing and able?’, Cm 9645, 28 June
2018:  https://www.parliament.uk/globalassets/documents/lords-committees/Artificial-Intelligence/
AI-Government-Response2.pdf [accessed 5 May 2021]

HL Deb, 19 November 2018, cols 12—-63

Letter from Amanda Solloway MP, the Minister for Science, Research and Innovation to Lord
McFall of Alcluith, the Senior Deputy Speaker, 14 August 2020: https://committees.parliament.uk/
publications/2604/documents/26039/default/
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Lord Clement-Jones, who was Chair of the Select Committee on Artificial
Intelligence, wrote to LLord McFall on 11 February 2020 making the case
for evidence sessions to be held on the AI Committee’s report. At a meeting
on 26 February 2020 the Liaison Committee considered the proposal and
agreed that follow-up work should take place in March.!® The sessions were
postponed at the start of the COVID-19 pandemic, and subsequently took
place on 14 October 2020. Five members of the former Select Committee
joined the Liaison Committee to hear evidence from nine witnesses over
three sessions.!!¢

After these sessions, the Liaison Committee published the report: Al in the
UK: No Room for Complacency. The Government response was published as
a Command Paper and received on 24 February 2021.1""

Political Polling and Digital Media Committee: Follow-up inquiry

This was the second follow-up inquiry conducted under the new procedure.

The Select Committee on Political Polling and Digital Media was appointed
by the House on 29 June 2017 with the remit “to consider the effects of political
polling and digital media on politics, and to make recommendations.”!® At
an early stage in its inquiry, the Committee decided that it would not be able
to cover its full remit in the time available. The inquiry therefore concentrated
on polling methods and accuracy and the regulation of political opinion
polling.!* The Committee’s report, The politics of polling was published on 17
April 2018.'2° The report’s conclusions and recommendations were mainly
addressed to the British Polling Council, the Electoral Commission, the
Market Research Society and the Government.

The Government response was received on 15 June 2018.'*! The report and
the Government response were debated in the House on 3 July 2018.!22 Lord
McFall of Alcluith, then Senior Deputy Speaker and Chair of the Liaison
Committee, wrote to the Chair of the British Polling Council and the CEO
of the Market Research Society on 27 February 2020 regarding the report.!*
Replies from both organisations were received in March 2020.'%*
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Liaison Committee, ‘26 February: Decisions document’ https://committees.parliament.uk/
publications/423/documents/1580/default/

Liaison Committee, A1 in the UK: No Room for Complacency (7th Report, Session 2019-21, HL. Paper
196), Appendix 1 and Appendix 2

Department for Digital, Culture, Media and Sport, Government Response to the House of Lords Select
Committee on Artificial Intelligence, CP 390, 24 February 2021: https://committees.parliament.uk/
publications/4753/documents/48948/default/

HL Deb, 29 June 2017, cols 562-563

Digital media was made the subject of a further inquiry by a Select Committee chaired by Lord
Puttnam. Their report “Digital Technology and the Resurrection of Trust” was published on 29 June 2020.
Select Committee on Political Polling and Digital Media, The politics of polling (Report of Session
2017-19, HL. Paper 106)

Department for Digital, Culture, Media and Sport, Government response to the House of Lords Select
Committee on Political Polling and Digital Media report on ‘The politics of polling: https://old.parliament.uk/
documents/lords-committees/political-polling-digital-media/Government-Response.pdf

HL Deb, Tuesday 3 July 2018, cols 524-549

Letter from Lord McFall of Alcluith, the Senior Deputy Speaker to the British Polling Council on the
Select Committee on Political Polling and Digital Media (27 February 2020): https://committees.
parliament.uk/publications/65/documents/707/default/

Letter from the President of the British Polling Council to Lord McFall of Alcluith, the Senior Deputy
Speaker (30 March 2020): https://committees.parliament.uk/publications/608/documents/2553/
default/ and Letter from the CEO of the Market Research Society to Lord McFall of Alcluith,
the Senior Deputy Speaker (2 March 2020): https:/committees.parliament.uk/publications/426/
documents/1638/default/



https://committees.parliament.uk/publications/423/documents/1580/default/
https://committees.parliament.uk/publications/423/documents/1580/default/
https://publications.parliament.uk/pa/ld5801/ldselect/ldliaison/196/196.pdf
https://committees.parliament.uk/publications/4753/documents/48948/default/
https://committees.parliament.uk/publications/4753/documents/48948/default/
https://hansard.parliament.uk/lords/2017-06-29/debates/FB149B6A-1AB8-4C4E-90AB-D2B3E3224C1D/DeputyChairmenOfCommittees
https://committees.parliament.uk/publications/1634/documents/17731/default/
https://publications.parliament.uk/pa/ld201719/ldselect/ldppdm/106/106.pdf
https://old.parliament.uk/documents/lords-committees/political-polling-digital-media/Government-Response.pdf
https://old.parliament.uk/documents/lords-committees/political-polling-digital-media/Government-Response.pdf
https://hansard.parliament.uk/lords/2018-07-03/debates/71041915-91CE-4B53-847E-3BA6644392BA/ThePoliticsOfPolling(PoliticalPollingAndDigitalMediaCommitteeReport)
https://committees.parliament.uk/publications/65/documents/707/default/
https://committees.parliament.uk/publications/65/documents/707/default/
https://committees.parliament.uk/publications/608/documents/2553/default/
https://committees.parliament.uk/publications/608/documents/2553/default/
https://committees.parliament.uk/publications/426/documents/1638/default/
https://committees.parliament.uk/publications/426/documents/1638/default/

INVESTIGATIVE AND SCRUTINY COMMITTEE ACTIVITY IN 2020-21 29

120. Lord Lipsey, who Chaired the Select Committee on Political Polling, wrote

121.

122.

123.

to Lord McFall on 12 February 2020 making the case for evidence sessions
to be held on the Political Polling and Digital Media Committee’s report.
At a meeting on 26 February 2020 the Liaison Committee considered the
proposal and agreed that follow-up work should take place in March.!?> The
sessions had to be postponed due to COVID-19,!?¢ they subsequently took
place on 12 November 2020. Four members of the former Select Committee
joined the Liaison Committee to hear evidence from four witnesses over
two sessions.'?” The Committee decided not to invite ministers to give oral
evidence as the main recommendations from the report were not directed at
the Government.'?®

Following the sessions, we published the report: The Politics of Polling: an
update.'*

Financial Exclusion Committee: Follow-up inquiry

This was the third follow-up inquiry that was conducted under the new
procedure.

The Select Committee on Financial Exclusion was appointed by the House
on 25 May 2016 with the remit “to consider financial exclusion and access
to mainstream financial services.”!?° Its report, published on 25 March 2017,
made a number of recommendations, addressed to the Government and
regulators.’®® The Government responded to these recommendations on 7
November 2017, when the response was presented as a Command Paper.!3?
The report and response were debated in the House on 18 December 2017.13?
Lord McFall of Alcluith, then Senior Deputy Speaker and Chair of the
Liaison Committee, wrote to the Economic Secretary to the Treasury, John
Glen MP, regarding the report on 31 January 2019 as the first stage of the
Liaison Committee’s follow-up procedure.!** Replies were received on 13
February and 30 May 2019.1%
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2017-19, HL Paper 106) para 4

Liaison Committee, The politics of polling: an update (8th Report, Session 2019-21, HL Paper 197)
HL Deb, 25 May 2016 vol 773

Select Committee on Financial Exclusion, Tackling financial exclusion: A country that works for evervone?
(Report of Session 2016—17, HL Paper 132)

HM Treasury, Government response to the final report of the Lords Select Committee on Financial
Exclusion, Cm 9524, November 2017: https:/old.parliament.uk/documents/lords-committees/
financial-exclusion/Government-Response-to-Financial-Exclusion-Committee.pdf

HL Deb, 18 December 2017, cols 1872—-1886

Letter from Lord McFall of Alcluith, the Senior Deputy Speaker to John Glen MP, Economic

Secretary to the Treasury (31 January 2019) https://old.parliament. uk/documents/lords commlttees/

Letter from John Glen MP, Economic Secretary to the Treasury to Lord McFall of Alcluith, the
Semor Deputy Speaker (13 February 2019): https://old. parhament uk/documents/lords committees/

also: Letter from John Glen MP, Economic Secretary to the Treasury to Lord McFall of Alcluith,
the Senior Deputy Speaker (30 May 2019): https://old.parliament. uk/documents/lords commlttees/
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124. Baroness Tyler of Enfield, who chaired the Select Committee on Financial
Exclusion, wrote to Lord McFall on 25 March 2020 making the case for
follow-up. At its meeting on 14 September 2020 the Liaison Committee
considered her proposal, and on 5 February 2021 we agreed that the follow-
up work should take place in March.!*® The oral evidence sessions took place
on 16 March 2021, when four members of the former Select Committee
joined the Liaison Committee to hear evidence from eight witnesses over
four sessions. Written evidence was received from four witnesses.'*’

125. Following the sessions, we published: Financial Exclusion: A country that
works for everyone? Follow-up report.'>®

136 Liaison Committee, ‘14 September: Decisions document’ https:/committees.parliament.uk/
publications/3114/documents/29142/default/

137 Liaison Committee, Tackling Financial Exclusion: A country that works for everyone? Follow-up report
(10th Report session 2019-2021, HL. Paper 267) see appendix 1 and appendix 2.

138 Liaison Committee, Tackling Financial Exclusion: A country that works for everyone? Follow-up report
(10th Report session 2019-2021, HL. Paper 267)
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CHAPTER 4: SECONDARY LEGISLATION COMMITTEES

Delegated Powers and Regulatory Reform Committee

During the reporting period (2020/21 financial year), the Delegated Powers
and Regulatory Reform Committee (DPRRC) met 16 times and published
27 reports. It considered 33 bills (26 Government bills and seven Private
Members’ bills).

In October 2020, in a letter from the Lord President and Leader of the
House of Commons, the Rt Hon. Jacob Rees-Mogg MP, Mr Rees-Mogg
acknowledged that “we have been living in exceptional times” and that “the
current pandemic and leaving the European Union have meant that some
government legislation has had to be delivered swiftly, either in response to
an emergency situation or to external events, such as negotiations with the
EU”.1%° The reporting period was therefore dominated by bills introduced in
response either to the pandemic or to Brexit.

Bills relating to Brexit included: the Agriculture Bill, the Medicines and
Medical Devices Bill, the Immigration and Social Security Co-ordination
(EU Withdrawal) Bill, the United Kingdom Internal Market Bill, the
European Union (Future Relationship) Bill and the Financial Services
Bill. The Committee reported positively on some but was highly critical of
others. An example of the former was the Agriculture Bill. The Committee
had originally reported on the Bill when it first appeared in the House of
Commons in 2018 and referred to it as representing “a major transfer of
powers from the EU to Ministers”.'*® When the Bill was introduced in Lords
in May 2020, the Committee reported that it welcomed the Government’s
response to its report which had engaged “very constructively” with the
Committee’s concerns.'* The Committee concluded that the new version
of the Bill had “benefited substantially from the Committee’s scrutiny of the
original Bill”, which could be regarded as a form of pre-legislative scrutiny,
and that the Bill was “a marked improvement on the original Bill”.'*? Towards
the end of the reporting period, in January 2021, the Committee reported
on the Financial Services Bill.!**> Although a substantial bill, the Committee
reported that it did not wish to drawn any of the delegations of power to the
attention of the House and went on to comment that the delegated powers
memorandum, provided by HM Treasury, was “an excellent example of a
well-researched and well-argued memorandum?™.'#*

Other Brexit bills were the subject of highly critical reports by the Committee.
These included, for example, the Medicines and Medical Devices Bill,'¥
about which the Committee was critical of the Bill itself for containing what
was, in effect, “skeleton” provision, and also of the accompanying delegated
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The letter, dated 19 October 2020, was sent to the Chairs of the Delegated Powers and Regulatory
Reform Committee, the Secondary Legislation Scrutiny Committee and the Constitution Committee:
https://committees.parliament.uk/publications/3230/documents/30049/default/. See para 132 below.
Delegated Powers and Regulatory Reform Committee, Agriculture Bill (34th Report, Session 2017-19,
HL Paper 194)

Delegated Powers and Regulatory Reform Committee, Agriculture Bill (13th Report, Session 2019-21,
HL Paper 69)

Ibid.

Delegated Powers and Regulatory Reform Committee, Financial Services Bill (34th Report, Session
2019-21, HL Paper 215)

Ibid.

Delegated Powers and Regulatory Reform Committee, Medicines and Medical Devices Bill (19th Report,
Session 2019-21, HL Paper 109)
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powers memorandum about which the Committee commented that it should
have been more transparent in acknowledging the breadth of the powers in the
Bill. The Immigration and Social Security Co-ordination (EU Withdrawal)
Bill was, like the Agriculture Bill, one on which the Committee had reported
in the previous session. Unlike the Agriculture Bill, however, the Bill had
not changed significantly, and the Committee repeated its earlier critical
comments.*® These included that the Committee was “frankly disturbed”
by some of the provision, and also an endorsement by the Committee of
statements made by the Constitution Committee in its report on the delegation
of powers that “skeleton bills inhibit parliamentary scrutiny” and it was
“difficult to envisage any circumstances in which their use is acceptable”.!*’
On the United Kingdom Internal Market Bill,*® the Committee described
the delegated powers as “extraordinary” and “unprecedented”, and drew
particular attention to how seven of the 11 delegations of power enabled
ministers to amend or repeal significant provisions of the Bill itself. The
European Union (Future Relationship) Act 2020 was fast-tracked through
Parliament at the very end of 2020. As a result of this the Committee, like
other committees, was unable to report on it in time for the debates on the
Bill. Exceptionally, therefore, the Committee reported on the Act'*® so that
it could inform a debate in early January on the Trade and Cooperation
Agreement. The Committee commented on the “potentially significant and
intrusive”!®® powers conferred by the Act but welcomed the replication of
the sifting procedure used in relation to proposed negative instruments laid
under the European Union (Withdrawal) Act 2018.

Legislation in response to COVID-19 included the Corporate Insolvency
and Governance Bill and the Business and Planning Bill. With regard to
the Corporate Insolvency and Governance Bill, which was intended to help
business deal with the serious economic consequences of the pandemic, the
Committee acknowledged that it was “an extraordinary Bill for extraordinary
times” but went on to say that, even so, it had found “many aspects of the
Bill deeply troubling” and that its concerns were “all the greater because
of the speed at which Parliament [was] being asked to consider the Bill”.!>!
The Committee drew attention to the breadth of a number of Henry VIII
powers in the Bill,*> and asserted the presumption that “where something
needs changing which Parliament has enacted, Parliament should enact
the changes by primary legislation rather than ministers make the changes
by secondary legislation”.!>> While the Government did not accept all the
Committee’s recommendations, some received a positive response.’®* The
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Delegated Powers and Regulatory Reform Committee, Immnigration and Social Security Co-ordination
(EU Withdrawal) Bill (22nd Report, Session 2019-21, HL Paper 118)

Constitution Committee, The Legislative Process: The Delegation of Powers (16th Report, Session 2017—
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Delegated Powers and Regulatory Reform Committee, United Kingdom Internal Marker Bill (24th
Report, Session 2019-21, HL. Paper 130)

Delegated Powers and Regulatory Reform Committee, European Union (Future Relationship) Act 2020
(32nd Report, Session 2019-21, HL. Paper 207)

Ibid.

Delegated Powers and Regulatory Reform Committee, Corporate Insolvency and Governance Bill (14th
Report, Session 2019-21, HL Paper 74)

Henry VIII powers are delegations of power which confer power on ministers to amend Acts of
Parliament (primary legislation) by secondary legislation.

Delegated Powers and Regulatory Reform Committee, Corporate Insolvency and Governance Bill (14th
Report, Session 2019-21, HL Paper 74)

Delegated Powers and Regulatory Reform Committee, Corporate Insolvency and Governance Bill:
Government Response (15th Report, Session 2019-21, HL. Paper 82)
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Business and Planning Bill, which was intended to help business to adjust to
new ways of working as a result of the pandemic, was also subject to critical
comment by the Committee. These included recommendations that powers
to impose legislative conditions simply by publication and to issue guidance
should both be subject to parliamentary scrutiny, and that the exercise of
powers under the Bill should be necessary or appropriate for a purpose
linked to the pandemic. The Government accepted the first and third of
these recommendations.'*’

131. Other bills considered by the Committee and reported on substantively
included: the Domestic Abuse Bill,® the Overseas Operations (Service
Personnel and Veterans) Bill"*” and the National Security and Investment
Bill.'>® With regard to the last of these, the Committee took the exceptional
step of commenting on the Bill, even though it had no points of criticism and
therefore made no recommendations, to explain how the Government had
made provision for parliamentary scrutiny of statements published following
the exercise of “call in” powers under the Bill.

132. Finally, towards the end of 2020, as a result of increasing concern about the
use of skeleton legislation, the Committee, with the Secondary Legislation
Scrutiny Committee and the Constitution Committee, wrote to the
Government, describing their use as “a constitutionally fundamental issue,
not only in terms of the relationship between Parliament and the executive
but also more widely in terms of the relationship of trust between government
and the public at large”.!>® There followed an exchange of correspondence,!%°
followed up in the 2021-22 session, including an evidence session with Mr
Rees-Mogg on 12 May 2021.

Joint Committee on Statutory Instruments

133. The Joint Committee on Statutory Instruments (JCSI) is comprised of seven
members from each House and seeks to ensure that the legal drafting of
statutory instruments laid before Parliament is complete, appropriate and
does not exceed the powers set out in the Act under which the instrument
is made. The terms of reference of the Committee are set out in Standing
Order 74 of the House of Lords Standing Orders relating to Public Business.
Under Standing Order 73, no motion to approve an affirmative instrument
can be moved until the JCSI has reported on it. On occasion, the Standing
Order is suspended by the House to enable an approval motion to be moved
and debated. This occurred, for example, in relation to three affirmative

155 Delegated Powers and Regulatory Reform Committee, Draft Legislative Reform (Renewal of Radio
Licences) Order 2020; Business and Planning Bill: Government Response (20th Report, Session 2019-21,
HL Paper 114)

156 Delegated Powers and Regulatory Reform Committee, Domestic Abuse Bill; Parliamentary Constituencies
Bill; Trade Bill (21st Report, Session 2019-21, HL Paper 117)

157 Delegated Powers and Regulatory Reform Committee, Ouwerseas Operations (Service Personnel and
Veterans) Bill (30th Report, Session 2019-21, HL. Paper 178)

158 Delegated Powers and Regulatory Reform Committee, National Security and Investment Bill (35th
Report, Session 2019-21, HL Paper 225)

159 Letter from Lord Hodgson of Astley Abbotts, Chair of the Secondary Legislation Scrutiny Committee,
The Rt Hon the Lord Blencathra, Chair of the Delegated Powers and Regulatory Reform Committee
and the Rt Hon the Baroness Taylor of Bolton, Chair of the Constitution Committee to The Rt Hon
Michael Gove MP, Chancellor of the Duchy of Lancaster, Minister for the Cabinet Office and The Rt
Hon Jacob Rees-Mogg MP, Lord President of the Council and Leader of the House of Commons (25
September 2020): https://committees.parliament.uk/publications/2750/documents/27198/default/

160 Delegated Powers and Regulatory Reform Committee, ‘Correspondence’ https:/committees.
parliament.uk/committee/173/delegated-powers-and-regulatory-reform-committee/publications/3/
correspondence/
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instruments relating to COVID-19, laid in December 2020 and January
2021, to enable a debate on the approval motions to take place on 7 January
2021.

The Committee is supported by a team of Counsel from both Houses,
including three House of Lords Counsel. House of LLords Counsel advise on
affirmative instruments, including assisting departments by providing pre-
laying scrutiny.

During the reporting period (financial year 2020/21), in 38 reports, the
JCSI considered 1005 instruments (including instruments subject to, and
those not subject to, a parliamentary procedure), of which 145 were drawn
to the special attention of the Houses (27 affirmative, 112 negative and six
no procedure).

Secondary Legislation Scrutiny Committee

During the financial year 2020/21 the Committee met 37 times and published
39 reports, covering 958 statutory instruments (343 affirmative and 614
negative instruments, and one Special Procedure Order) and 47 proposed
negative instruments (PNs) laid under the European Union (Withdrawal)
Act 2018 (see paragraph 142 below). Of the instruments considered, the
Committee drew 69 or 7.2% to the special attention of the House, most
often on the ground that the instrument was “politically or legally important
or gives rise to issues of public policy likely to be of interest to the House”.
In addition to drawing instruments to the special attention of the House,
the Committee also includes in its reports information paragraphs where
an instrument is of interest, is topical or follows an unusual process. During
the reporting period, the SLSC published 418 information paragraphs.
Instruments about which information paragraphs have been published (as
well as instruments drawn to the special attention of the House) are identified
by an italicised note in House of Lords Business.

It is the practice of the Committee to publish a report at the end of each
session setting out its observations on matters relating to its terms of reference,
along with activity statistics. Because of uncertainty about the length of the
session, in session 2019-21, the Committee published two such reports: an
interim report (“the interim report”) in December 2020'%! and then an end
of session report (“the end of session report”), covering the remainder of
the session and setting out overall sessional statistics, in April 2021.1%2 Each
report provides a detailed analysis of the work of the Committee during the
reporting period.

The interim report covers the 12-month period to 18 December 2020 and
the end of session report the period from 19 December 2020 to 27 April
2021. Splitting the statutory instruments considered by the Committee into
three main categories of (1) COVID-19 instruments, (2) Brexit instruments
and (3) “business as usual” (BAU) instruments, the reports show that during
the financial year 2020/21 COVID-19 instruments were a significant feature
from the outset. The Committee’s first report of the period, published in
April 2020, noted that during the preceding three weeks, those supporting
the Committee had “analysed no fewer than 39 sets of regulations resulting
from the Coronavirus pandemic” which had been “over and above their

161 Secondary Legislation Scrutiny Committee, 394 Report (Session 2019-21, HL. Paper 200)
162 Secondary Legislation Scrutiny Committee, 54tk Report (Session 2019-21, HL. Paper 276)
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normal flow of work”.!'®® COVID-19 instruments remained a significant
proportion of the Committee’s work throughout the reporting period,
accounting for 31% during the year December 2019 to December 2020 and
30% for the remainder of the session.

In order to assist the House, in April 2020, at the beginning of the
pandemic, the Committee announced that it would provide two sources of
new information specially relating to COVID-19 instruments: first, it would
include on its webpages a numerical list of all statutory instruments directly
and indirectly related to the pandemic and, second, the Committee would
include in all reports a dedicated section setting out information paragraphs
on every COVID-19 instrument, irrespective of significance, arranged
thematically under a number of policy headings. The Committee also made
a number of overarching comments about COVID-19 instruments. In June
2020, it raised generic concerns including that the Government should
ensure that “legislation follows on more closely from any announcement that
they have made”,'** drawing attention to the fact that the announcement in
relation to the mandatory wearing of face masks on public transport was made
on 4 June but that the relevant regulations were not laid before Parliament
until 15 June, the day the provision came into effect.!® In September
2020, the Committee drew attention to the increased number of correcting
instruments, with several COVID-19 instruments having to be revoked or
amended immediately after laying because of errors. The Committee noted
that during July to September 2020, the error rate (for both COVID-19 and
other instruments) was 12.5%, well above the 5% benchmark.!%® Other issues
relating to COVID-19 instruments were taken up during the reporting year
and are set out in detail in the interim and end of session reports. These
included differing sunset provisions, the use of the pandemic as a pretext for
significant policy changes, the blurring of the distinction between legislation
and guidance, and restrictions on the ability of Parliament to scrutinise
COVID-19 instruments because they were either made (into law) before
laying or came fully or partially into effect shortly after laying.'®’

In addition to COVID-19 instruments, the Committee considered Brexit and
BAU instruments. During the two periods covered by the interim and end of
session reports, Brexit instruments accounted for 20% and 10% respectively
of the Committee’s work—peaking toward the end of 2020, and BAU
instruments 49% and 60% respectively. For the entire session 2019-21, the
proportions were COVID-19 instruments 31%, Brexit 17% and BAU 52%.
The Committee, by its very nature, covers every conceivable policy area. As a
sample illustration of this, notable reports included those on the controversial
Abortion (Northern Ireland) Regulations 2020,!°® published in April 2020,
in respect of which the Committee had received several submissions, and
the Abortion (Northern Ireland) (No. 2) Regulations 2020, published
in June 2020;'®° the draft Investigatory Powers (Communications Data)
(Relevant Public Authorities and Designated Senior Offices) Regulations
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Secondary Legislation Scrutiny Committee, 28tk Report, (Session 2019-21, HL. Paper 135)

See Secondary Legislation Scrutiny Committee, 39t4 Report, (Session 2019-21, HL. Paper 200) paras
16 to 28, and Secondary Legislation Scrutiny Committee, 54tk Report (Session 2019-21, HL paper
276) paras 5 to 13.
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Secondary Legislation Scrutiny Committee, 1622 Report (Session 2019-21, HL Paper 68)
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2020 laid under the enhanced affirmative procedure set out in section 268
of the Investigatory Powers Act 2016 published in May 2020;'° the draft
Definition of Qualifying Northern Ireland Goods (EU Exit) Regulations
2020 published in October 2020;'"* and the Heather and Grass etc. Burning
(England) Regulations 2021 published in March 2021.!"2

The terms of reference of the Committee have evolved as a result of Brexit
legislation. During 2018, the remit of the Committee was extended by
the House to include a sifting function in relation to certain instruments—
proposed negative instruments (PNs)—-laid under sections 8, 9 and 23(1)
of the European Union (Withdrawal) Act 2018 (“the 2018 Act”).!” The
sifting function requires the Committee to decide whether to recommend
that an instrument which a minister proposes be subject to the negative
procedure should, in fact, be subject to the affirmative procedure. In all
cases where the Committee (or its equivalent in the Commons, the European
Statutory Instruments Committee) has recommended that an instrument be
upgraded to the affirmative procedure, the Government have accepted the
recommendation.

In early 2021, the Committee’s remit was further extended to include a
similar sifting function in relation to PNs laid under the European Union
(Future Relationship) Act 2020 (“the 2020 Act”) and set out in Schedule
5 to the 2020 Act. To date, no PNs under the 2020 Act have been laid.
For completeness, at the end of April 2021, the Procedure and Privileges
Committee agreed that the SLSC should be charged with considering draft
affirmative instruments published under paragraph 14 of Schedule 8 to the
2018 Act, an enhanced scrutiny procedure applied to instruments which
amend or revoke subordinate legislation made under section 2(2) of the
European Communities Act 1972.

Finally, the SLSC, with the Delegated Powers and Regulatory Reform
Committee (DPRRC) and the Constitution Committee, raised concerns
about the use of skeleton legislation in correspondence with the Lord
President and Leader of the House of Commons (see paragraph 132 above),
which was followed up by an evidence session—attended also by the Chair
and two other members of the DPRRC—with First Parliamentary Counsel,
the Treasury Solicitor and the Head of the Civil Service Policy Profession in
April 2021.17
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CHAPTER 5: JOINT COMMITTEES

Joint Committee on the Fixed Term Parliaments Act 2011

144. There was only one joint pre-legislative scrutiny committee in 2020—
2021. The Joint Committee on the Fixed Term Parliaments Act 2021 was
established in late autumn 2020 to fulfil two functions: to carry out the
statutory review of the Fixed-term Parliaments Act 2011 itself, and to review
the Government’s draft bill repealing that Act. The membership of the
Committee was larger than usual for pre-legislative scrutiny committees,
and was also unusual in having significantly more Commons than Lords
members. Twenty members were appointed to the Committee, fourteen MPs
and six Peers. The timetable was very tight, and an extension to the initial
reporting deadline was sought and granted until the end of March 2021.

145. The Committee received 24 written submissions and held eight oral
evidence sessions, hearing from distinguished academics, with both UK and
Commonwealth perspectives, former Supreme Court judges, those who had
held high office in the Civil Service and in Parliament, expert lawyers and
experienced political practitioners.

146. The Committee concluded that the 2011 Fixed-term Parliaments Act was
flawed and would require major amendment, even if it were to be retained.'”
The Government’s intention to return to the system in place before the 2011
Act was clearly stated and should be effective, the Committee concluded.
The Committee argued, however, that parts of the constitutional plans
advanced by the Government to replace the 2011 Act should be refined, and,
moreover, it was imperative that any Bill introduced was afforded careful
consideration and adequate time for detailed scrutiny.

Joint Committee on Human Rights

147. The Joint Committee on Human Rights (JCHR) has scrutinised the
Government response to the COVID-19 pandemic in two inquiries. The
first of these gave rise to a substantial report, published on 21 September.!”
The second, addressing the human rights implications of a long lockdown, is
expected to continue in the 2021-22 session.

148. In July 2020, against the backdrop of the Black Lives Matter protests across
the UK, the Joint Committee launched an inquiry into Black people, racism
and human rights,'”” publishing its report in November 2020.

149. The JCHR continued with its work of legislative scrutiny, publishing three
Bill reports on the Covert Human Intelligence Sources (Criminal Conduct)
Bill,’”® the United Kingdom Internal Market Bill,'” and the Overseas

175 Joint Committee on the Fixed-Term Parliaments Act, Reporr (Session 2019-21, HC 1046, HL
Paper 253)

176 Joint Committee on Human Rights, The Government’s response to COVID-19: human rights implications
(7th Report, Session 2019-21, HC 265,HL Paper 125)

177 Joint Committee on Human Rights, Black people, racism and human rights (11th Report, Session 2019—
21, HC 559, HL Paper 165)

178 Joint Committee on Human Rights, Legislative Scrutiny: Covert Human Intelligence Sources (Criminal
Conduct) Bill (10th Report, Session 2019-21, HC 847, HL. Paper 164)

179 Joint Committee on Human Rights, Legislative Scrutiny: The United Kingdom Internal Marketr Bill (8th
Report, Session 2019-21, HC 901, HL Paper 154)
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Operations (Service Personnel and Veterans) Bill.!®® Amendments consistent
with those proposed by the committee to the Overseas Operations (Service
Personnel and Veterans) Bill were widely debated by the House.

Joint Committee on the National Security Strategy

The Joint Committee on the National Security Strategy published its report
Biosecurity and national security'®' in December 2020. Witnesses to the inquiry
included Sir Patrick Vallance, Government Chief Scientific Adviser, and
Penny Mordaunt MP, Paymaster General. Using COVID-19 as a test case,
the joint Committee identified profound shortcomings in the UK’s systems
of national security oversight and governance. It concluded there were long-
present gaps in planning and preparation for biological risks, and an absence
of leadership of the UK’s biological security as a whole. Its recommendations
included publishing an action plan for the Biological Security Strategy,
establishing a dedicated National Centre for Biosecurity and introducing
annual reporting to Parliament on national preparedness for top-tier risks in
the risk register. The report was covered by publications including Sky News
and openDemocracy.

In January 2020 the joint Committee held a one-off evidence session with
Professor Ciaran Martin, former chief executive of the National Cyber
Security Centre. This followed up on his evidencein 2018.!82In February 2020
the joint Committee heard evidence from Penny Mordaunt MP, Paymaster
General, as a one-off session on the Conflict, Stability and Security Fund
(CSSF) annual report. Issues covered included the reallocation of funds in
response to the COVID-19 pandemic, the effect of cuts to the UK’s official
development assistance budget on the CSSF programmes and how the
impact of the CSSF is measured.!®?

180 Joint Committee on Human Rights, Legislative Scrutiny: Overseas Operations (Service Personnel and

Veterans) Bill (9th Report, Session 2019-21, HC 665, HL Paper 155)

181 Joint Committee on the National Security Strategy, Biosecurity and national security (1st Report, Session

2019-21, HC Paper 611, HL Paper 195)

182 Oral evidence taken before the Joint Committee on the National Security Strategy, 18 January 2021

(Session 2019-21), QQ 1-30

183 Oral evidence taken before the Joint Committee on the National Security Strategy, 1 February 2021

(Session 2019-21), QQ 1-14
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CHAPTER 6: COMMUNICATING MORE WIDELY

Internal communications

One of the key themes of our comprehensive review of committees was
the vital importance of increasing awareness of the work of House of
Lords Committees both inside and outside Parliament. Following one of
the recommendations of the 2017-19 review, on 13 January 2020 the first
edition of From the Horseshoe—an email newsletter updating members of the
House about committee activity—was published. Whilst primarily aimed at
members, the newsletter is also available on request to members of staff of
both Houses. By the end of the 2019-21 session 27 editions of the newsletter
had been produced by a member of Liaison Committee staff.!8*

A further innovation which was agreed by the Procedure Committee, but
was unable to take place because of the pressure on Chamber business during
the pandemic, was the introduction of Committee statements. Provision has
been made for select committee statements in the House of Commons since
2013, but there has been no equivalent provision for highlighting recently
published committee reports on the floor of the House of Lords. Our 2017—
19 Review included the following recommendation:

“In order to assist in internal promotion of committee reports, we
recommend that the Procedure Committee should examine ways in
which opportunities could be made available to highlight important
committee work on the floor of the House.”!8¢

In March 2020 the Procedure Committee, having considered this
recommendation, proposed that, for a trial period, Chairs of all select
committees should have the opportunity on Thursdays after oral questions
to make short statements to promote recently published committee reports.
The trial was to run to the summer recess 2020, when it was to be reviewed.!®”
The outbreak of the COVID-19 pandemic followed by the rapid introduction
of virtual proceedings led to a delay in starting this pilot. We recognise,
however, that more needs to be done to raise awareness of committee activity
within the wider House of Lords, and anticipate that the pilot of committee
statements will start later in 2021.

External communications

Media coverage of the work of select committees is an important way of
improving public understanding of the House of Lords and its work.
Achieving positive media coverage for reports and recommendations can
also help committees achieve their policy objectives by raising public and
stakeholder support, and raising the profile of issues with the Government
and Ministers.

In the 2020/21 financial year the House of Lords press team recorded 12,444
pieces of media coverage about House of Lords Select Committees. Of these
10,564 were positive in tone, 1,830 were neutral and 50 were critical.
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21 of these were published during the 2020/21 financial year.

House of Commons Standing Order no 22D.

Liaison Committee, Review of House of Lords Investigative and Scrutiny Committees: towards a new
thematic committee structure (6th Report, Session 2017-19, HL. Paper 398) para 118

Procedure Committee, Isz Report (Session 2019-21, HL Paper 29)
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This coverage included 9,480 items in online news outlets, 502 items in
online industry publications, 590 features in radio broadcasts, 317 articles
in national print media, 257 features on television broadcasts, 240 articles in
regional and community print media and 75 features in consumer magazines.

In 2020/21 the press team responded to the Liaison Committee’s aspiration
for Lords Committees to play a bigger role in the national conversation
by targeting a range of media for opinion pieces from Committee Chairs
on reports or other issues relevant to the Committee. This resulted in 34
comment pieces appearing in a wide range of media including 7The Daily
Mail, Times Redbox, Prospect Magazine, The New Statesman online and Politics
Home.

The leading committees in terms of volume of coverage were the Science and
Technology Committee with 2,960 pieces of coverage, the Economic Affairs
Committee with 1,635, the EU Committee with 1,343, the Communications
and Digital Committee with 1,135 and the Gambling Industry Committee!8®
with 857. The volume of coverage for all Committees with more than 200
media features in the 2020/21 financial year is set out in Figure 2.

Figure 2: Positive press coverage by committee
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The online media outlets most regularly covering House of Lords committees
were the Daily Mail Online (141 articles), The Daily Telegraph website (102
articles), The Daily Express online (98 articles), BBC News Online (73 articles)
and The Guardian website (73 articles). The broadcasters most regularly
covering the House of Lords committees were BBC Radio 4 (69 features),
Sky news (48 features), LBC (45 features), Times Radio (39 features) and
BBC Parliament (21 features).

188 The Select Committee on the Social and Economic Impact of the Gambling Industry was a former

special inquiry committee, appointed by the House of Lords on 13 June 2019 and re-appointed on
22 October 2019 and 22 January 2020. The Committee’s report Gambling Harm—Time for Action was
published on 2 July 2020 (HL Paper 79).



https://publications.parliament.uk/pa/ld5801/ldselect/ldgamb/79/79.pdf

161.

162.

163.
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The print media most regularly covering House of Lords Committees were
The Daily Telegraph (49 articles), The Times (35 articles), Daily Mail (25
articles), The Guardian (24 articles), The I (21 articles) and The Yorkshire Post
(19 articles).

These figures only include coverage picked-up by the cuttings service used
by the House of Lords, and thus may underestimate the full level of coverage.

In addition to print media coverage, most House of Lords committees have
dedicated Twitter accounts, run by Committee Office staff. The numbers
of followers for these accounts is impacted by various factors, including the
longevity of the committee (sessional committees have more time to develop
their reputations on social media). As with print media, the House of Lords
Science and Technology has the largest Twitter following, with around
60,000 followers.
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