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05 February 2024
Dear Mr. Stevenson

HOLOCAUST MEMORIAL BILL — HOUSE OF COMMONS SELECT COMMITTEE HEARINGS

We are writing on behalf of the Promoter in response to your letter of 26 January 2024.

We would like to observe at the outset that several of the questions in your letter appear to be
contemplating amendments to the Bill that have not been requested by petitioners during the
Committee’s proceedings and in relation to which no evidence has been provided to the Committee.
Whilst we appreciate the interest of the Committee in these matters, the remit of the Committee is
confined to hearing petitioners against the Bill. Furthermore, the quasi-judicial nature of the
Committee’s role requires it to decide if petitioners have made out their case on the evidence heard and
if, in consequence, it is necessary and appropriate to amend the Bill if some other redress (i.e. an
Assurance or an Undertaking) is not appropriate or forthcoming from the Promoter.

We have considered your questions and set out our answers below:

The Holocaust Memorial Bill (the Bill)

1. Questions relating to clause 1 of the Bill

a. Amendments to clause 1. It is the Promoter’s position that amendments to clause 1 of any
kind cannot be considered by the Committee. Clause 1 is not hybrid. It relates to public
policy as it enables to Secretary of State to incur public expenditure for a defined purpose.
The fact that the clause is a matter of public policy is evidenced by the fact that it is set out
in italics, because it was the subject of a money resolution (as noted in your letter).

Our responses to the rest of the Committee’s questions on clause 1 are subject to and should
be read in light of the Promoter’s position as set out above, i.e. that amendments to clause 1 of
any kind cannot be considered by the Committee.

b. Relevance of current proposals. The Committee should have regard to the Promoter’s
current proposals for the construction of a Holocaust Memorial and Learning Centre
(HMLC) in Victoria Tower Gardens (VTG). Whilst clause 1 is drafted such that the HMLC
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is not the only proposal that public money could be spent on, it is the only HMLC proposed
by the Promoter at this time.

Restrictions on clause 1. As set out above, any amendments to the Bill must preserve the
ability for the Secretary of State to incur expenditure for the construction of the HMLC in
VTG as currently envisaged. To make an amendment to the Bill that prevented this would
clearly go against the principle of the Bill, and as such would fall outside of the scope of the
Committee to consider.

Specifying figures in clause 1. The Promoter’s position is that it is not within the scope of
the Committee to specify particular figures for particular purposes, e.g. to determine the
amount of money that may be spent on online learning. This is a matter for ministers in the
normal course of making decisions on public spending, as our letter dated 18 January 2024
that you refer to sets out.

Relevance of money resolution. The money resolution passed by the House of Commons
on 28 June 2023 demonstrates that clause 1 is a public policy matter and therefore not for
consideration by the Committee.

Inserting definitions of terms. If it considers it necessary, the Committee could consider an
amendment as proposed by the petitioners that would define the word “maintenance”, but
it is the Promoter’s position that this could only be done in clause 2. That said, we would
question the need for such an amendment given the widely understood meaning of
“maintenance”.

Multiple memorials in VTG. There is nothing that would prevent the Secretary of State from
incurring expenditure to build a second HMLC in VTG, so that would be theoretically
possible having regard to the drafting of clause 1. However, in practical terms, there is
clearly no prospect of two HMLCs being built in VTG, given (in particular) the physical
constraints of the location. It is the Promoter’s intention that the authority for expenditure
should have effect in perpetuity so that the HMLC can be operated once completed and so
that, for example, if HMLC were to be damaged for any reason, the Promoter would be able
to repair or rebuild it.

2. Questions relating to clause 2 of the Bill

a.

Overall effect of the clauses. Whilst clause 1 is neutral as to the location of HMLC, clause
2 is, by nature of its content, specific to VTG. As set out in our letter to you dated 15 January
2024, the purpose of the Bill is to remove the statutory obstruction created by sections 8(1)
and 8(8) of the London County Council (Improvements) Act 1900 (the 1900 Act) to the
building of the HMLC in VTG. That legal obstruction is specific to VTG, rather than to any
other location.

Effect of section 8 of the 1900 Act. Given the amount of land in VTG that will be needed for
both the construction and “operation” of HMLC, the obstruction created by the 1900 Act
must be removed during both construction of HMLC and subsequently when the HMLC is
operational and open to visitors. Section 8 of the 1900 Act, as it stands, provides a
continuing obligation for VTG to be laid out and maintained as a public garden, and
therefore currently prevents both the construction and operation of the HMLC.

Multiple memorials in VTG. As stated at paragraph 2(b) above, the statutory obstruction of
section 8 of the 1900 Act must be lifted for the lifetime of HMLC, i.e. during its construction
and thereafter when it is present in VTG. There is no plan for any future extension or
alterations to HMLC, however, we note that any activity comprising an extension or
alteration (or re-erection) of HMLC, all permitted by clause 1, would require a further
planning permission.
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Before we address the Committee’s questions we hope it will be helpful to make some introductory
comments about the planning process, as it is clearly relevant to the Committee’s interpretation of the
Instruction. The planning process is a well-established statutory regime which has evolved continuously
since 1947, established to consider a wide range of matters relating to ‘town and country planning’ -
effectively land use. As part of that regime, public inquiries held on behalf of ministers (who have a
quasi-judicial decision-making role in relation to planning applications referred to them) are held by
independent inspectors who reach their conclusions on the basis of evidence put forward by all
participating parties and applying their professional judgement. In this instance, paragraphs 15.3 and
15.4 of the Inspector’s Report (included at Appendix 1 of this letter) demonstrate the sheer breadth of
the planning considerations that were fully considered by the Inspector before recommending that
planning permission should be granted for HMLC. His conclusions alone took up 67 pages of his Report.

The Instruction

The lawful operation of the planning regime is actively supervised by the courts, as was demonstrated
in this very instance of HMLC. Having originally established the planning regime and frequently
legislated for it since, it is clearly important that Parliament allows the regime to perform its intended
role and this is why it would be inappropriate, as well as unnecessary, for the Committee to seek to
‘second guess’ or duplicate that role, hence the Instruction given by the House.

In addition, we do not believe that there is anything new for the Committee to consider, in terms of the
scope of its role, resulting from Brian Doctor KC’s Petitioners’ Note on Scope of the SC’s role dated 01
February 2024 which has been copied to us. At paragraph 16 of that note, Mr. Doctor asserts that “....if
the Promoter’s interpretation of the Instruction is correct, then nothing substantive can be considered
by the [Select Committee].’ This appears to us to be a wilful misunderstanding of the position and of the
hybrid bill process. Whilst the Committee’s remit is indeed narrow, owing to the general principles
applying to hybrid bill select committees and also the particular nature of the Bill, as we have submitted
the Committee is able to consider matters relating to clause 2 and the disapplication of the 1900 Act to
the extent they do not encroach on the planning process or go against the principle of the Bill. Mr Doctor
also ignores the several other stages the Bill must pass through in the House of Commons, when MPs
will be able to propose amendments to the Bill on matters that are not hybrid, therefore particularly
amendments to clause 1.

1. Territorial’ restrictions. Itis the Promoter’s view that any amendment to the Bill to limit the extent
to which the statutory obstruction of section 8 of the 1900 Act is removed would need to include
reference to a plan relating to the current proposal for the HMLC. However, we consider that
any amendment would also need to include a mechanism to cater for a situation, for example,
of the current planning application for the HMLC not being granted planning permission and
therefore the scheme for the HMLC having to be changed.

a. Relationship with the planning process. The planning process will control what the
Promoter may build in VTG. Without planning permission, construction and operation
of the HMLC cannot happen, even if the Bill passes. In view of this, it is the Promoter’'s
position that whilst this is within scope for the Committee to consider, it does not need
to limit territorially the disapplication of section 8 of the 1900 Act because the Promoter
will only ever be able to build within the boundaries stipulated by planning permission
as otherwise he will be in breach of that permission and be open to enforcement action.
However, if the Committee does decide to make an amendment which limits the
territorial extent of the disapplication of section 8, then we consider that it must fit the
proposal for which the Promoter is seeking planning permission but with the flexibility
for future change if necessary.

b. Territorial restriction for the underground building. It is the Promoter's view that,
regardless of whether a territorial restriction referred to ‘the underground building’ or to
the Learning Centre by name, such a restriction would be contrary to the principle of
the Bill that sets out provision for a Holocaust Memorial and Learning Centre.

2. ‘Temporal restrictions. It is the Promoter’s view (see above) that the disapplication of the 1900
Act cannot just be effected for a limited period of time; it needs to be brought about in perpetuity.
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a. Section 91 of the Town and Country Planning Act 1990. It is the Promoter’s view that
it is unnecessary for the Bill to specify the period within which construction must
commence because any such provision will either be provided by a future planning
condition (as was the case with the planning permission that was quashed by the High
Court) or will be covered by the default commencement provisions set out in section
91 of the Town and Country Planning Act 1990. In addition, that Act also allows local
planning authorities to serve ‘completion notices’ on anyone implementing a planning
permission to require them to complete the project (and the Committee may wish to
note that section 112 of the Levelling-up and Regeneration Act 2023 removes the
requirement for the Secretary of State to confirm a completion notice before it takes
effect). Any completion requirement that were to be added to the Bill would therefore
duplicate planning control. In addition, given there is not currently a fixed programme
for construction, and that these matters can in any event be unpredictable, the
Promoter does not consider that it is appropriate to impose a time limit within which all
construction activities must occur, although the Promoter has offered petitioners
Assurances on this issue (in relation to which, please see below).

b. Section 8 resumption. As we have said above, section 8 of the 1900 Act needs to be
disapplied for the entire lifetime of HMLC in VTG, and any amendment to the Bill that
precludes this would conflict with the principle of the Bill. So, for the Bill to achieve its
principle, there should be no time restriction relating to when the disapplication of
section 8(1) and (8) of the 1900 Act would be effective until.

In view of this, it is the Promoter’s position that whilst this is also within scope for the Committee
to consider, it is neither necessary nor appropriate for the Bill to limit the disapplication of section
8 of the 1900 Act temporally, in essence because of planning controls and, once construction
of HMLC is completed, because the continued disapplication of the 1900 Act is required.

Special and direct effects. The Promoter considers that the extent to which each of the
petitioners the Committee has heard from has (1) a local or private interest that is (2) specially
and directly affected by the Bill, is highly relevant to the Committee’s deliberations. We refer to
our letter to the Chair dated 14 December 2023 when we said, having set out that the Promoter
had decided not to challenge any petitioner’s right to be heard:

“The Promoter is of the view that a large number of the points made in the petitions concerns
matters which are not within the remit of the Committee to consider...... At the Committee
hearings, the Promoter’s representatives intend to question points made by petitioners which
the Promoter considers are not within the remit of the Committee, relating to matters such as
the site selection process and decision to locate the HMLC in VTG, the design of HMLC and
the inclusion of a learning centre as part of HMLC.”

The remit of the Committee is a key consideration but in addition, despite the absence of any
challenges to the right to be heard, the essence of the hybrid bill process is still that petitioners
must make out a case to the Committee that they (a) have a local or private interest relating to
VTG and the disapplication of the 1900 Act proposed by clause 2 of the Bill; (b) that the local
or private interest is specially and directly affected by clause 2; and that (c) clause 2 needs
amending to protect that interest. The Committee must have this at the forefront of its mind
throughout, i.e. the decision not to challenge the right to be heard of petitioners does not then
mean that petitioners are able to raise with the Committee any issue they please. Not only must
that issue be within the scope of the Committee but it must also come from a petitioner whose
local or private interests are specially and directly affected by clause 2 of the Bill.

Ministerial statements. We do not consider that the Ministerial statements made during the
second reading of the Bill are relevant to the Committee’s interpretation of the Instruction,
because it is the Instruction itself which determines the matters that the Committee may
consider. Statements made by any one Minister giving their own interpretation of the meaning
or effect of the proposed Instruction cannot possibly change the meaning and effect of the
Instruction as given. In this regard, as Mr Katkowski KC commented at the time, we agree with
the interpretation put forward by Keir Mather MP in Committee that the Secretary of State’s
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statement’ could be interpreted that: “he meant that it would be a matter for the Committee to
consider whether [a given issue] fell into scope.”

Current proposal for the Holocaust Memorial and Learning Centre

Green mound

The public will be able to walk over virtually all of the mound. The Inspector considered and discussed
this matter at paragraph 15.199 of his Report: “The smaller areas closer to the fins and adjoining the
diagonal footpath would have a gradient up to 11%. On the eastern side this would increase more
rapidly to between 5% and 11%. These steeper areas would remain accessible to those able to traverse
this moderate incline and the resulting visual vantage point, offering new perspectives of the south
fagade of the Palace of Westminster, east to the river and beyond. Smaller areas to the west and
adjacent to the fins would have a gradient of up to 30% and therefore would be inaccessible to many.”

Courtyard

In order to access the courtyard, the public would need to obtain a free timed ticket and go through a
security screen in the proposed pavilion. Ministers have given a commitment that entrance to the
Memorial and Learning Centre will be free in perpetuity.?

Requests for table of amendments suqggested by petitioners

In response two tables are included in Appendix 2 to this letter: one setting out the amendments
suggested by petitioners that the Promoter considers are in scope for the Committee to consider
(together with the Promoter’'s position on the amendments as a whole); and the other setting out all
amendments suggested by petitioners considered by the Promoter to be out of scope for the Committee
to consider.

Engagement with petitioners

The Promoter met with the following petitioners, or in some cases their representatives, on 31 January
2024:

Nicholas Brown

Sir Peter Bottomley MP

Buxton Family and Thomas Fowell Buxton Society
London Historic Parks and Gardens Trust
Baroness Deech

Thorney Island Society

Lord Blencathra did not respond to the invitation to the meeting and Lord Carlile replied to say that apart
from the notice being unrealistically short, the meeting would not be addressing his concerns and
seemed to focus on tangential matters, so he gave his apologies and asked us to note his concern that
the meeting offered little.

During the meeting the Promoter’s representatives emphasised what you had said in your letter:

' After the second reading of the Bill in the House of Commons on 28 June 2023:
“(Peter Bottomley MP) | ask this explicitly: can either the Secretary of State or the Minister stand up and tell me now
that, if someone wants to argue in front of the Committee that it would be better to have the basement box
somewhere else and just have the memorial, would that petition potentially be heard by the Committee?

(Michael Gove MP) | think it would be a matter for the Committee.”

2 David L Morgan, ‘Report to the Minister of State for Housing’, Report: APP/XF990/V/19/3240661, 29 April 2021, p195 para
15.199.

3 Ministry of Housing, Communities & Local Government, UK Holocaust Memorial Foundation and The Rt Hon Robert Jenrick
MP “Jenrick announces free admission to the proposed UK Holocaust Memorial’ 28 January 2021°.
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“Finally, the Committee understands that the promoter will be engaging with the petitioners over the
coming week to explore whether any undertakings or assurances can be agreed. The Committee
encourages this engagement, noting that the promoter is limited to agreeing undertakings and
assurances that are within scope of the Bill, having regard to the Instruction. The Committee looks
forward to hearing whether any progress has been made in this regard at the hearing on Tuesday 6
February”,

and therefore we focussed the meeting on matters that are considered to fall within the Committee’s
scope. As we have submitted to the Committee, the Promoter does not consider that most of the issues
raised in the petitions are matters for your Committee, which is dealing with the Bill's hybrid aspects
rather than public policy issues more widely, including of course matters that are covered by the
planning process.

The meeting nevertheless covered a broad range of matters, including:

1. Richard Buxton’s letter dated 26th January and our reply dated 31st January 2024, reproduced
in Appendix 3; and

2. draft Assurances to the petitioners proposed by the Promoter in advance of the meeting and
set out in Appendix 4.

Fundamentally the parties were unable to reach a consensus on the scope of the Committee and
therefore the discussions were not productive and the Petitioners were not willing to accept or to be
accommodated by the Assurances drafted by the Promoter. Nicholas Brown maintained that the matters
covered by the draft Assurances should be taken forward as amendments to the Bill, even though he
did accept that Assurances were a normal way of dealing with matters in hybrid bill select committees,
as was the case most recently with the HS2 bills.

The Promoter maintains his position, as set out above and by Mr Katkowski KC in Committee, that it
has not been shown to be necessary or appropriate to amend the Bill in response to points made by
petitioners. But having reflected on matters since the meeting, subject to anything arising from hearing
the last petitioner on Tuesday 06 February 2024 the Promoter is minded to give the Assurances to the
Committee instead, assuming that the Bill is not amended, but in the slightly revised form of the draft
Assurances set out in Appendix 5. Whilst the Promoter considers that there is no strict need for the
Assurances due to the protections that are afforded by the planning process, the Promoter is minded
to give them in the belief that they would serve to confirm to the Committee that the Promoter is seeking
nothing more than the expeditious, efficient and sensitive construction of the HMLC.

We are copying this letter to the following petitioners, or in some cases to their representatives:

Nicholas Brown

Sir Peter Bottomley MP

Lord Blencathra

Lord Carlile

Buxton Family and Thomas Fowell Buxton Society
London Historic Parks and Gardens Trust
Baroness Deech

Thorney Island Society.

Yours sincerely

RJV Owen, Partner of Pinsent Masons LLP
Parliamentary Agent for the Secretary of State for Levelling Up, Housing and Communities
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Appendix 1: Extracts from the Inspector's Report dated 29" April 2021

Appendix 2: Tables of amendments proposed by the petitioners: In scope (Table 1) and Out of scope
(Table 2).

Appendix 3: Richard Buxton'’s letter to the Promoter dated 26th January and the Promoter’s reply dated
31st January 2024.

Appendix 4: Draft Assurances proposed by the Promoter to petitioners on 29/01/24.

Appendix 5: Draft Assurances the Promoter is minded to give to the Select Committee.



APPENDIX 1



Report: APP/XF990/V/19/3240661

15 Inspector’s Conclusions

15.1 From the evidence before me at the Inquiry, the written representations,
and my inspection of the application site and its surroundings, I have
reached the following conclusions. The references in square brackets []
relate specifically to earlier paragraphs in this report, though of course it
is best read, and considered, as a whole.

Main Considerations

15.2 The matters on which the MoSH particularly wished to be informed are:

o Matters pertaining to policies on conserving and enhancing the
historic environment as set out in chapter 16 of the National
Planning Policy Framework (the NPPF);

. matters pertaining to policies on flood risk as set out at chapter 14
of the NPPF; and,

o any other matters the Inspector considers relevant.

15.3 Mindful of these, I find that the main considerations in this Application

are:

a) The effect of the proposal on designated and non-designated
heritage assets, specifically:

vi.

Vii.

viii.

Whether the proposal would result in harm to or loss of trees
of amenity value

Whether the proposed development would preserve the setting
of the BM, a Grade II* listed building;

Whether the proposed development would preserve the setting
of other designated and non-designated memorials and
structures in the vicinity of the site;

The effect of the proposed development on the significance of
VTG, a Grade II RPG;

Whether the proposed development would preserve the
character or appearance of WAPSCA;

Whether the proposed development would preserve the setting
of the Palace of Westminster, a Grade I listed building;

The effect of the proposed development on the Outstanding
Universal Value of the WHS and its setting;

Whether the proposed development would preserve the
settings of adjacent listed buildings, including Norwest House
and Nos 1 & 2 Millbank;

Whether the proposed development would conserve the
setting of the SSCA;

https://www.gov.uk/planning-inspectorate Page 146
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15.4

15.5

15.6

15.7

b) Whether the proposed development, and the increased visitor
activity it would generate, would result in the loss of public open
space and the functionality of VTG for recreational purposes;

c) Whether the proposals would be at unacceptable risk of flooding;
d) The effect of the proposals on the security of the area and

e) Other material considerations, including any public benefits the
proposals might bring, which include (in light of the presentation of
evidence and numerous representations made at the Inquiry) the
principle of the proposed development, VTG as a location for the
memorial, the consideration of other sites and the timing and content
of the proposals and alterations to the layout and access of VTG.

Other matters raised include:

e Transport (access, parking, servicing and effects of construction);
e Archaeology; and,
e Pedestrian movement through and around the site.

The main issues above vary from those set out in pre-Inquiry meetings
and as in my openings at the start of the Inquiry. Firstly, I have chosen
to incorporate the main issue of trees within consideration of heritage
matters. Consequentially, as WCC'’s approach to the calibration of harms
to all identified heritage assets is contingent on the effect of the
proposals on the wellbeing or loss of trees, it is sensible that this matter
is dealt with at the outset of heritage considerations.

In elemental terms, subject to being satisfied that flood risk can be
managed, this application turns on the balance between any identified
harm to the significance of the various heritage assets and open space
and the public benefits that may or may not flow from the proposals.
These benefits are presented as principally (but not exclusively) the
provision of a UKHMLC and associated landscape proposals of the highest
design quality located at the heart of the City of Westminster adjacent to
the Palace of Westminster.

In national policy terms the heritage balance to be applied is set out in
paragraphs 195 and 196 of the NPPF and there is broad consensus
amongst the parties, with whom I agree, that there is nothing materially
different about this policy test and compliance with the policies of the
development plan. In addition, any other harms, principally those
associated with the loss of public open space, are assessed also against
the policies of the development plan and national policy. Reference is

also made, where appropriate to emerging policy. [3.3-3.9, 3.10-3.16, 3.17-
3.23, 3.24-3.31, 3.32, 3.33, 3.38-3.41]

Effect on Designated Heritage Assets (DHAS)

15.8

All the relevant DHAs (as defined in the NPPF) affected by the proposals
are identified in the main considerations above. All parties set out the
significance, status and importance of the affected DHAs in their
respective proofs of evidence and in the SoCG and there is little to be

https://www.gov.uk/planning-inspectorate Page 147
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Holocaust Memorial Bill Select Committee

Table 1

Petitioners’ Proposed Amendments - In Scope

In relation to the In Scope matters set out in this table, which amount to either territorial or temporal restrictions to the disapplication of the 1900 Act
by clause 2 of the Bill, the Promoter’s position is that such amendments to the Bill are neither necessary nor appropriate but the Committee is
referred to the draft Assurances set out in Appendix 5 that the Promoter is minded to give to the Committee, subject to anything arising from hearing

the last petitioners.

Petitioner

Location

Proposed amendment

Proposed territorial amendments

These proposed amendments relate to a proposed territorial restriction on the extent of the disapplication of the 1900 Act and are therefore
considered by the Promoter to be within the scope of what the Select Committee may consider.

Nicholas Brown

Nicholas Brown’s
Petition — page 2,
para (1)

Clause 2 of the Bill is unnecessarily wide. The area of land removed from the protection should be
restricted to the much smaller area actually required.

Nicholas Brown

Nicholas Brown’s
Exhibit to the
Committee — page 1

Clause 2: Subject to subsections (2) and (3), section 8(1) and (8) of the London County Council
(Improvements) Act 1900 does not prevent, restrict or otherwise affect the carrying out of any of the
activities described in paragraphs (a) to (c) of section 1(1) on, over, under or otherwise in relation to
the specified land.

Insertion of a new definition of “specified land” which “means the land shown in the plan”.

Buxton Family and
Thomas Fowell
Buxton Society

Buxton Family and
Thomas Fowell
Buxton Society
Petition — page 11,
para 41

Amendments to the Bill could be made (a) to secure a maximum “take” and how that is defined.




Thorney Island | Thorney Island | The total area of VTG occupied by any HMLC, including all areas to which the public visiting only the
Society and | Society and | park will be denied access as a result of its presence, should be no greater than 1,429 square metres.
Residents of | Residents of
Westminster Westminster Petition

— page 10, para 13
London Parks & | London Parks & | Placing a limit of 1429 square metres to include the entrance pavilion, courtyard and ramp into the
Gardens Trust Gardens Trust | learning centre, associated hard standing, service access, access paths and the part of the mound

Petition — page 8,
para 6

not accessible to the public (fins and ha-ha) for the activities described in paragraphs (a) to (c) of
clause 1 of the Bill.

London Parks & | London Parks & | LPG requests that the Bill be amended to place a limit (in terms of location and area) on how much of
Gardens Trust Gardens Trust | VTG may be temporarily used for works for the purposes in the Bill and for how long.

Petition - page 9,

para 12
Richard Buxton, on | Letter to the | The 1900 Act restrictions in relation to VTG should only be lifted to a limited and defined area of a

behalf of the
petitioners
represented by

Brian Doctor KC

Promoter dated 26t
January 2024 — para
4.A.

maximum of 1,429 m2 , as will appear on a plan which the Secretary of State should provide, such
area to include all the items referred to in the answer by Baroness Scott of Bybrook on 12 April 2023
in response to a question by Baroness Deech, and the diagrams supplied by her to the House of Lords
Library on that day.

Richard Buxton, on

behalf of  the
petitioners
represented by

Brian Doctor KC

Letter to the
Promoter dated 26t
January 2024 — para
4B.

You must please be clear about how long the project as currently planned will take, and again be clear
as to how much of the rest of the park will be taken up for that purpose and in what timescale.




Proposed temporal amendments

These proposed amendments relate to a proposed temporal restriction on the extent of the disapplication of the 1900 Act and are therefore considered by the
Promoter to be within the scope of what the Select Committee may consider.

Nicholas Brown
(exhibit to the
Committee)

Nicholas Brown'’s
Exhibit to the
Committee — page 1

Clause 2: (3) Subsection (1) ceases to have effect if the activities described in paragraphs (a) to (c) of section
1(1) are not commenced by 31 January 2027, and for any part of the specified land which is not constructed
upon after 31 December 2028.

Buxton Family and
Thomas Fowell
Buxton Society

Buxton Family and
Thomas Fowell
Buxton Society

Petition — page 12,
para 46

Amendments could be made to the Bill to ensure delivery in an acceptable timescale.

London Parks &
Gardens Trust

London Parks &
Gardens Trust Petition
— page 11, para 24

LPG requests that the Bill be amended to provide that.....the lifting of the restrictions imposed by the 1900 Act
should expire after a fixed period.

Thorney Island
Society and
Residents of

Westminster (in their
petition)

Thorney Island
Society and Residents
of Westminster
Petition — page 10,
para 25

The Bill should be amended to ensure the protection of VTG in two circumstances: 1) That if the HMLC is not
commenced by the time the requisite planning consent expires, then Clause 2 of the Bill is to fall away. In other
words, the restrictions of the 1900 Act will then apply in all circumstances. 2) That after the completion of the
HMLC, in accordance with the requisite planning consent, the removal of restrictions under the 1900 Act will
only apply to the completed HMLC and the restrictions in the 1900 Act will continue to apply to any other
proposed development in VTG.

Richard Buxton, on

behalf of the
petitioners
represented by

Brian Doctor KC

Letter to the Promoter
dated 26t January
2024 — para 4.B.

Time for construction — all works must be completed within [2 years] from the start of construction.




Holocaust Memorial Bill Select Committee

Table 2

Petitioners’ Proposed Amendments - Out of Scope

Petitioner

Location

Amendment

Additional comments

Proposed amendments relating to planning matters

These amendments are considered by the Promoter to be out of scope for the Select Committee to consider because they relate to matters which are for the
planning process for HMLC to consider.

Baroness Deech et al

Baroness

Deech et al
Petition -
page 5, para 8

Proposed amendment to clause 1:

In the event that planning permission is to be determined by a Minister
whether by redetermination or otherwise no decision may be made until after
a further public inquiry has been held

Baroness Deech et al

Baroness

Deech et al
Petition -
page 5, para 7

In Clause 1(1)(a) of the Bill, and in Clause 2 of the Bill delete the words "over”
and "under”.

The proposed amendment also goes
to the principle of the Bill.

Baroness Deech et al

Baroness
Deech et al
Petition -
page 11, para
29

An amendment limiting the size of any Memorial to no bigger than the Buxton
Memorial.

Baroness Deech et al

Baroness
Deech et al
Petition -
page 12, para
30

There shall be no sales of food and drink within 200 metres of a Memorial in
the Gardens




Thorney Island
Society and Residents
of Westminster

Thorney
Island Society
and
Residents of
Westminster
Petition -
page 10, para
18

The Bill should be amended so as to require that there be no means of access
to the HMLC from the rest of VTG, with the result that visitors will have to
approach it directly from Millbank.

Thorney Island
Society and Residents
of Westminster

Thorney
Island Society
and
Residents of
Westminster
Petition -
page 10, para
21

The Bill should be amended to provide for separate management of the
HMLC and of the rest of VTG.

Thorney Island
Society and Residents
of Westminster

Thorney
Island Society
and
Residents of
Westminster
Petition -
page 10, para
24

The Bill should be amended to include a prohibition on work starting on any
HMLC in VTG until proposed governance arrangements and a business plan
for both its construction and its subsequent management have been
approved by both Houses of Parliament.

London Parks &
Gardens Trust

London Parks
& Gardens
Trust Petition
—page 7, para
4

LPG requests that Clause 1(1)(a) be amended by removing the words “over
or under’, and that Clause 2 be amended by removing the words ‘over, under
or otherwise in relation to’.

The proposed amendment also goes
to the principle of the Bill.

London Parks &
Gardens Trust

London Parks
& Gardens
Trust Petition

LPG requests that the words ‘extension, alteration and re-erection’ be left out
of clause 1(3) of the Bill.

The proposed amendment also goes
to the principle of the Bill.




—page 8, para
7

London Parks
Gardens Trust

&

London Parks
& Gardens
Trust Petition
—page 9, para
10

LPG requests that the Bill be amended so as to require the Secretary of State
to carry out a public consultation on the question of the optimal site for a
proposed memorial and a learning centre before any further planning
application is submitted or before the redetermination of any existing planning
application.

London Parks
Gardens Trust

&

London Parks
& Gardens
Trust Petition
— page 10,
para 17

LPG requests that the Bill be amended to provide that:

» the body responsible for the running of the HMLC shall not have
management responsibilities or any other authority over the parts of VTG not
occupied by the HMLC if constructed;

* entry to any memorial and learning centre built in VTG shall be from the part
of Millbank contiguous to the memorial and learning centre, and the activities
described in Clause 1 shall not include the construction of a path providing
access to the HMLC from the north end of VTG;

* the playground in VTG shall be maintained at its full current size and that it
be moved so as to be contiguous with the remaining green space; and

* the general public shall at no time be excluded from any part of VTG other
than the area occupied by the HMLC by reason of the HMLC and activities
connected with it, and in particular shall not at any time be prevented from
gaining access to the full length of the existing riverside in VTG for that
reason.

London Parks
Gardens Trust

&

London Parks
& Gardens
Trust Petition
— page 10,
para 19

LPG suggests the Bill is amended with the insertion of the following:
“Provided that notwithstanding the disapplication by section 2 of this Act of
section 8(1) and (8) of the London County Council (Improvements) Act, the
passage of this Act will not have the effect of reducing the level of
environmental protection afforded by virtue of those provisions to Victoria
Tower Gardens at the time of passing of this Act

The proposed amendment also goes
to the principle of the Bill.




London Parks & | London Parks | LPG requests that the Bill be amended to provide a greater distance than is
Gardens Trust & Gardens | currently proposed between any memorial and learning centre and the
Trust Petition | Buxton Memorial. LPG also requests that the Bill be amended to ensure that
— page 11, | all of VTG’s trees are protected from damage from construction work with
para 22 appropriate penalties should the trees’ realistic future existence be impaired
during the lifetime of the HMLC.
Richard Buxton Richard Suggested amendment to Clause 2 “Provided always that any such activities | The proposed amendment also goes
Buxton’s shall not cause any degree of harm either actual or to the setting of any other | to the principle of the Bill.
Select memorial in Victoria Tower Gardens.”
Committee
Exhibits -
slide 21
Nicholas Brown Nicholas New subsections in clause 2: (2) Subsection (1) only has effect where the
Brown’s activities described in paragraphs (a) to (c) of section 1(1) are the subject of
Exhibit to the | a planning consent by the local planning authority following consultation with
Committee — | the local planning authority on measures to avoid and minimise so far as
page 1 reasonably practicable the interference with open space and impacts on the

landscape.

Richard Buxton, on
behalf of the
petitioners
represented by Brian
Doctor KC

Letter to the
Promoter
dated 26t
January 2024
—para 4.A.

The said area of 1,429 m2 will accordingly include, as specified by Baroness
Scott:

a) The HMLC Entrance Pavilion.

b) The HMLC Courtyard and ramp into the Learning Centre.

c¢) All or any associated hard standing (around the HMLC area).
d) All and any service access.

e) The new access paths in VTG to the HMLC.

f) The parts of the mound which will not be accessible to the public.




g) The areas to be enclosed to ensure the security of the HMLC.

h) The generator attached to the café, as specified in the diagram supplied
as stated above.

i) The fins, as they appear on that diagram.

j) The reduction in size of the playground compared with the current
playground, which appears on the diagram entitled
Playground_Area_Adjustment1 submitted by Baroness Scott. We estimate
the reduction to be of 371 m2. On this last item, we will need you to explain
how the playground area has been reduced in size contrary to the evidence
of Sir David Adjaye at the Planning Inquiry, which was to the effect that that
there would be no reduction.

Richard Buxton, on
behalf of the
petitioners
represented by Brian
Doctor KC

Letter to the
Promoter
dated 26t
January 2024
—para 4.C.

There have been material changes of circumstances since the original
planning application was made, including new and dramatically increased
security concerns and constraints, the lack of any realistic objective of
completing and opening the project within the life time of all, or almost all, of
the survivors, the opening of the Holocaust Galleries at the IWM, the closing
of the Jewish Museum for lack of funds, the named responsibility for the
design with its associated reputational issues, and the lapse of time. DLUHC
should accordingly clarify that there will be a new planning application, and a
new planning process and planning inquiry.

Richard Buxton, on
behalf of the
petitioners
represented by Brian
Doctor KC

Letter to the
Promoter
dated 26t
January 2024
— para 4.D.

Buxton Memorial —
i the BM will not be moved; and,
ii. no part of the HMLC or its associated features (including

structures or fences or hedges) will be built within [5] metres of
the BM

Richard Buxton, on
behalf of the
petitioners

Letter to the
Promoter

dated 26t

Playground size — this should not be reduced




represented by Brian
Doctor KC

January 2024
— para 4.F.

For safeguarding reasons, the playground must be separated from the HMLC
entrance surroundings.

Richard Buxton, on
behalf of the
petitioners
represented by Brian
Doctor KC

Letter to the
Promoter
dated 26th
January 2024
— para 4.G.

Vending — there must be no café area or any other sort of food or drink
vending anywhere in VTG, as this is inimical to what the memorial is
supposed to represent. This might in fact free up the café area for the

playground.

Richard Buxton, on
behalf of the
petitioners
represented by Brian
Doctor KC

Letter to the
Promoter
dated 26t
January 2024
— para 4.H.

Governance and security — these are two further important issues on which
the Secretary of State should set out his position. For the moment the
petitioners whom we represent consider:

I.

ii.

In relation to governance, nothing authorised by the Bill (other
than expenditure) should start until the Government has finalised
and published a business plan and has established governance
arrangements for any memorial and learning centre. There
should be a new organisation with voting stakeholders and board
members representing the local community, the Jewish
community, and the academic community of experts in Holocaust
commemoration and memorialisation. This should be approved
by both houses of Parliament.

As to security, the Secretary of State must surely agree that the
situation in this respect has changed dramatically and is of the
utmost seriousness, and it needs to be confirmed that no
activities authorised by the Bill can begin until the Government
has finalised and published a security plan for the memorial and
learning centre, and it has been approved by Parliament.




Proposed amendments that are against the principle of the Bill

These amendments are considered by the Promoter to be out of scope for the Select Committee because they relate to the principle of the Bill and matters of
wider public policy that were approved on the Bill's second reading in the House of Commons, resulting in the House passing the Instruction to the Committee.

Thorney Island
Society and Residents
of Westminster

Thorney
Island Society
and
Residents of
Westminster
Petition -
page 10, para
8

The Bill should be amended to refer only to the construction of a Holocaust
Memorial in VTG.

Thorney Island
Society and Residents
of Westminster

Thorney
Island Society
and
Residents of
Westminster
Petition -
page 10, para
10

The Bill should be amended to require the Secretary of State to carry out a
public consultation on the question of whether the learning centre should be
located in a different location from the memorial (if the memorial is to be
located in VTG).

London Parks &
Gardens Trust

London Parks
& Gardens
Trust Petition
—page 7, para
3

LPG would prefer Clause 2 to be amended so that the ‘activities’ on the 1900
Act land do not include the construction, use, operation, maintenance or
improvement of a learning centre. Alternatively, if the Committee does not
accept that proposal, LPG requests that the Bill be amended so as to require
the Secretary of State to carry out a public consultation on the question of
whether, if the memorial is to be located in VTG, the learning centre should
be located in a different part of VTG (such as at the northern end where the
current Parliamentary Education Centre is, albeit that permission for it was
temporary. It may be under-used and in practice available.). Such
consultation should take place before any further planning application is
submitted or before the redetermination of any existing planning application.




Baroness Deech et al | Baroness Proposed amendment to Clause 1:
Deech et al
Petition — | The sole purpose of the centre for learning provided for in section 1 of this
page 9, para | Act shall be to provide education about the Holocaust of the Nazi period and
23 antisemitism.

Baroness Deech Baroness | propose an amendment to confine the lifting of the 1900 restriction to a
Deech Select | Memorial only.
Committee
Exhibits -
Slide 7

Richard Buxton, on
behalf of the
petitioners
represented by Brian
Doctor KC

Letter to the
Promoter
dated 26t
January 2024
—para 3

New clause: Any centre for learning relating to any memorial built shall not
be built in or at or under VTG.

Richard Buxton, on

Letter to the

The subject of any Learning Centre will solely be the [Jewish] Holocaust and

behalf of the | Promoter not other “genocides”, in accordance with the wording of the Bill. We raise
petitioners dated 26" | this issue to ensure that Leading Counsel’s statement at the last Select
represented by Brian | January 2024 | Committee session regarding the strict meaning of the Bill is made clear in
Doctor KC — para 4.E. the Act and leaves no room for doubt. Many statements by persons and
organisations associated with the promoter appear not to be aware of this
existing constraint.
Brian Doctor KC on | Select We are going to seek to persuade the Select Committee to amend the Bill by
behalf of his | Committee inserting a clause, which | have called 1(a), because it will come between 1
petitioners Transcript and 2, so ‘1(a) Any centre for learning relating to the memorial shall not be
239 Jan 2024 | built in or at or under the Victoria Tower Gardens’.
— page 10,

para 32




Proposed amendments that are outside the scope of the Bill

These amendments appear to the Promoter to be outside the scope of the Bill.

Baroness Deech et al

Baroness
Deech et al
Petition -
page 10, para
27

The activities described in s.1(1) shall not begin until the government has
established the endowment fund for Holocaust Education promised in 2015
in response to the Prime Minister's Commission in order to spread the
benefits of the learning centre and of holocaust education around the country.

Lord Blencathra Lord I urge the Committee to recommend that Clause 2 should be deleted from
Blencathra’s the Bill and that Clause 1 be amended to state that the Secretary of State
Petition — | should spend money providing Holocaust education online and through
page 9, para | schools to every child in the country at an appropriate age and level and that
69 a “memorial” to the Holocaust should be education so that it is remembered
for the evil it was so that it will never happen again. All references to a
physical building should be removed.
Lord Blencathra Lord That is why | will seek to amend the Bill to increase funding to £50 million per
Blencathra’s annum for on-line education about the Holocaust.
Select
Committee
Exhibits -

Slide 16
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RICHARD BUXTON

environmental planning public law

07900 413762

Mr Robert Owen rbuxton@richardbuxton.co.uk

Pinsent Masons Our ref: MON1/3
30 Crown Place

Earl Street Your ref: 144792220.2\1680053.07010

London EC2A 4ES robbie.owen@pinsentmasons.com

26 January 2024

Dear Mr Owen

Holocaust Memorial Bill - House of Commons Select Committee

1.

| write on behalf of the four petitioners whom Brian Doctor KC and we as solicitors
represent. This is an open letter and is copied to the Select Committee.

We dispute the contention of your Counsel that our group has not responded positively to
the offers of discussion from your client. This letter serves to set out our group’s
contentions as a basis for discussion between ourselves and the Secretary of State.

As you are aware, our primary position is to avoid any learning centre being built in VTG
(precise form and place in the Bill to be settled by the Parliamentary Draftsman: note the
words below are not precisely the same as already advanced, but to similar effect, the
principle being that which is in issue)

[New clause] Any centre for learning relating to any memorial built shall
not be built in or at or under VTG

That said, if we cannot persuade either the Select Committee or the Secretary of State to
accept our amendment, the Petitioners have proposed to the Select Committee additional
or alternative amendments covering those raised in the Petitions. We have collated these
issues as set out below with a view to engaging with the Secretary of State in an effort to
reach agreement which would enable the Petitioners to withdraw their Petitions if suitable
undertakings or assurances can be devised to achieve them. In the absence of agreement,
we will be urging the Select Committee to make amendments to the Bill to like effect,
alternatively to require the Secretary of State to give undertakings in the areas we cover,
alternatively to ask the House to do so.

A. Size
The 1900 Act restrictions in relation to VTG should only be lifted to a limited and
defined area of a maximum of 1,429 m?, as will appear on a plan which the

Dale’s Brewery, Gwydir Street, Cambridge CB1 2LJ
01223 328933 law@richardbuxton.co.uk www.richardbuxton.co.uk

Authorised and regulated by the Solicitors Regulation Authority No. 74899. Details of staff and partners are on our website.



Secretary of State should provide, such area to include all the items referred to in
the answer by Baroness Scott of Bybrook on 12 April 2023 in response to a question
by Baroness Deech, and the diagrams supplied by her to the House of Lords Library
on that day.

The said area of 1,429 m? will accordingly include, as specified by Baroness Scott:

a)
b)
c)
d)
e)
f)
g)
h)

The HMLC Entrance Pavilion.

The HMLC Courtyard and ramp into the Learning Centre.

All or any associated hard standing (around the HMLC area).

All and any service access.

The new access paths in VTG to the HMLC.

The parts of the mound which will not be accessible to the public.

The areas to be enclosed to ensure the security of the HMLC.

The generator attached to the café, as specified in the diagram supplied as
stated above.

The fins, as they appear on that diagram.

The reduction in size of the playground compared with the current playground,
which appears on the diagram entitled Playground_ Area_Adjustment1
submitted by Baroness Scott. We estimate the reduction to be of 371 m?. On
this last item, we will need you to explain how the playground area has been
reduced in size contrary to the evidence of Sir David Adjaye at the Planning
Inquiry, which was to the effect that that there would be no reduction.

Time for construction — all works must be completed within [2 years] from the start

of construction.

Longer periods have been mentioned at the SC hearings: you must please be
clear about how long the project as currently planned will take, and again be
clear as to how much of the rest of the park will be taken up for that purpose
and in what timescale.

The Secretary of State should please explain how the construction of the
HMLC and its impact on the park during construction will interact with Houses
of Parliament R&R.

Planning application —

There have been material changes of circumstances since the original planning
application was made, including new and dramatically increased security concerns
and constraints, the lack of any realistic objective of completing and opening the
project within the life time of all, or almost all, of the survivors, the opening of the
Holocaust Galleries at the IWM, the closing of the Jewish Museum for lack of funds,
the named responsibility for the design with its associated reputational issues, and
the lapse of time. DLUHC should accordingly clarify that there will be a new planning
application, and a new planning process and planning inquiry.



D. Buxton Memorial —

i. the BM will not be moved; and,
ii. no part of the HMLC or its associated features (including structures or fences or
hedges) will be built within [5] metres of the BM.

E. Learning centre content — The subject of any Learning Centre will solely be the
[Jewish] Holocaust and not other “genocides”, in accordance with the wording of the
Bill.

We raise this issue to ensure that Leading Counsel’'s statement at the last Select
Committee session regarding the strict meaning of the Bill is made clear in the Act
and leaves no room for doubt. Many statements by persons and organisations
associated with the promoter appear not to be aware of this existing constraint.’

F. Playground size —

i this should not be reduced; and,
i. for safeguarding reasons, the playground must be separated from the HMLC
entrance surroundings.

G. Vending — there must be no café area or any other sort of food or drink vending
anywhere in VTG, as this is inimical to what the memorial is supposed to represent.
This might in fact free up the café area for the playground.

H. Governance and security — these are two further important issues on which the
Secretary of State should set out his position. For the moment the petitioners whom
we represent consider:

i. Inrelation to governance, nothing authorised by the Bill (other than expenditure)
should start until the Government has finalised and published a business plan
and has established governance arrangements for any memorial and learning
centre. There should be a new organisation with voting stakeholders and board
members representing the local community, the Jewish community, and the
academic community of experts in Holocaust commemoration and
memorialisation. This should be approved by both houses of Parliament.

ii. As to security, the Secretary of State must surely agree that the situation in this
respect has changed dramatically and is of the utmost seriousness, and it needs
to be confirmed that no activities authorised by the Bill can begin until the
Government has finalised and published a security plan for the memorial and

1 See, for example, Greenberg's evidence to the planning inquiry (2020), pp. 15, 21; the written answer
to one of Baroness Deech's questions (2021), and the Department's response to Mr Gerhold’s FOI
appeal relating to the UKHMF minutes and papers (2023), para 20.



learning centre, and it has been approved by Parliament.
5. We are ready to meet with the Secretary of State and his representatives at any time to
discuss these proposed amendments. We trust that the above is a useful agenda for

discussion. Please suggest a meeting area and time next week (you probably can offer
better facilities than we can).

Yours sincerely

fls D

RICHARD BUXTON

ccC. Private Bills Office
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Pinsent Masons

Richard Buxton

Dale’s Brewery

Gwydir Street

Cambridge

CB12LJ DDI +442074906420

E robbie.owen@pinsentmasons.com

30 January 2024

Dear Mr. Buxton

HOLOCAUST MEMORIAL BILL - HOUSE OF COMMONS SELECT COMMITTEE

| am writing in response to your letter dated 26 January 2024, sent on behalf of the four
petitioners represented by your firm and Brian Doctor KC.

In relation to discussions with petitioners generally, | refer to my 29t January 2024 letter to the
Committee (attached) and welcome your engagement for the first time on the issue of
commitments that the Secretary of State (the Promoter) has been suggesting since October
2023. However, | also refer you to what the Committee’s Chair said in his 26" January 2024 letter
to the Promoter:

“Finally, the Committee understands that the promoter will be engaging with the petitioners over
the coming week to explore whether any undertakings or assurances can be agreed. The
Committee encourages this engagement, noting that the promoter is limited to agreeing
undertakings and assurances that are within scope of the Bill, having regard to the Instruction.
The Committee looks forward to hearing whether any progress has been made in this regard at
the hearing on Tuesday 6 February.”

We are therefore focussing on matters that fall within the Committee’s scope. As you are aware,
the Promoter does not consider that the majority of the issues you have raised in your petition are
matters for the Committee, which is dealing with the Bill’s hybrid aspects rather than public policy
issues more widely including matters that are covered by the planning process.

Primary position

You state that it is your primary position that you wish to avoid a learning centre being built in
Victoria Tower Gardens (VTG) and, consequently, propose a new clause is added to the
Holocaust Memorial Bill (the Bill) along the lines of:

‘[New clause] Any centre for learning relating to any memorial built shall not be built in or at or
under VTG.’

It is clear that this amendment, or any such amendment to a similar effect, falls outside of the
scope of the Select Committee to consider. The inclusion of a clause that prevented any centre
for learning to be built on VTG would be contrary to the principle that clearly underlies clause 2,
i.e. the construction of the Holocaust Memorial and Learning Centre (HMLC) in VTG. The scope
of the Committee’s proceedings was outlined in the House’s Instruction to the Committee, which

Pinsent Masons LLP
30 Crown Place Earl Street London EC2A 4ES
T +44(0) 2074187000 F +44 (0)207418 7050 DX 157620 Broadgate

Pinsent Masons LLP is a limited liability partnership, registered in England and Wales (registered number: OC333653) authorised and regulated by the Solicitors
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10.

11.

12.

O

is clear that the Committee shall not hear any petition against the Bill to the extent that the
petition relates to the question of whether or not there should be a memorial commemorating
the victims of the Holocaust or a centre for learning relating to the memorial, whether at VTG or
elsewhere. It follows from this that the Committee cannot consider an amendment that would
preclude the construction of a learning centre in VTG.

Additional or alternative amendments

Your letter then sets out a series of matters relating to the Bill on which you and your fellow
petitioners seek either undertakings or assurances from the Promoter. | have set out the
Promoter’s views on each of these points below.

A. Size

It is the Promoter’s position that territorial restrictions to the disapplication of section 8(1) and (8)
of the London County Council (Improvements) Act 1900 (the 1900 Act) by clause 2 do fall
within the scope of the Select Committee to consider. However, the Promoter considers that any
such limitation on the disapplication of these sections of the 1900 Act must include reference to
a plan showing the area over which sections 8(1) and (8) of the 1900 Act will and will not be
disapplied. The need for any limitations to this effect to include a reference to a plan is
evidenced by the disagreement between the Promoter’s representatives and your witnesses at
Select Committee regarding the exact area that will be occupied by the HMLC.

Whilst the Promoter is open to discussing an assurance regarding a possible territorial
restriction on the siting of permanent buildings and structures in VTG, and has provided you
with a draft of such an assurance and a related plan, the Promoter considers that detailed
conditions for how the designated area will be occupied by different component parts of the
HMLC are matters for the planning process for the HMLC. It would therefore not be appropriate
for these matters to be dealt with by the Bill, whether by assurances or otherwise.

If planning permission is granted for the HMLC, this will set out conditions for its construction,
operation and ongoing maintenance. The operation of the disapplication of the 1900 Act by the
Bill will necessarily be limited to development that is permitted in any planning permission for
the HMLC, meaning that the Promoter will not have the ability to take advantage of any wider
disapplication of the 1900 Act over VTG. It is worth noting that any future development in VTG
would of course also have to be permitted by the grant of planning permission.

B. Time for construction

The Promoter has given its evidence to the Committee on these matters and it is not
appropriate through this correspondence to cover the same ground. As you are well aware, the
planning process will deal with when construction must be started by, either through a specific
condition or by default with reference to the Town and Country Planning Act 1990.

The Promoter has, however, offered and provided a draft assurance in relation to construction
duration.

The Promoter is also of the view that the interaction between construction of the HMLC and the
Houses of Parliament Restoration and Renewal project is a matter to be dealt with by the
planning process.

C. Planning application

It falls firmly outside the scope of the Select Committee, and indeed the Promoter, to consider
the question of whether a new planning application and planning process is required for the
HMLC. The decision as to whether or not a new planning inquiry is required is for the
designated minister at the Department for Levelling Up, Housing and Communities, who is
responsible for re-determination of the planning application for HMLC, a process which as you
know is entirely separate from the Bill. These matters therefore cannot and should not be
addressed through any undertaking, assurance or amendment.
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13. ltis not intended that the Buxton Memorial will be moved for the construction of the HMLC.
However, the interface of the Buxton Memorial and HMLC is a matter to be considered as part
of the planning process for HMLC, and therefore is not a matter for the Select Committee to
consider. Therefore, no assurances or undertakings will be given on this.

D. Buxton Memorial

E. Learning centre content

14. Clause 1(a) of the Bill clearly stipulates that the HMLC will be ‘a memorial commemorating the
victims of the Holocaust, and a centre for learning relating to that memorial’. It is clear from this
the provision that the content of the learning centre will relate to the Holocaust.

15. Consideration of learning centre content in further detail is a matter for the planning process and
therefore falls outside the purview of the Committee. The Promoter will therefore not be
providing any undertaking or assurances in relation to the learning centre content.

F. Playground size

16. The reduction of the playground size during the construction of the HMLC was a matter that was
considered by the Inspector who led the public inquiry on the planning application for HMLC.
Paragraph 15.201 of the Inspector's Report states that: “The remodelling of the playground
would result in a modest loss to its area overall”." It is the Promoter’s position that the interface
between the HMLC and the playground is a matter that should properly be addressed as part of
any planning permission for HMLC, and therefore no undertaking or assurance on this will be
given.

G. Vending

17. The Promoter is not to prepared to provide an undertaking or assurance in relation to whether
there will be a café or any other food or drink vending in VTG as part of HMLC, as it is the
Promoter’s position that this is also a matter for the planning process.

H. Governance and security

18. Itis the Promoter’s position that matters of governance and security are beyond the
Committee’s scope. Governance is a matter of public policy rather than one for the Committee,
and security issues have of course been extensively considered through the planning process,
are covered in the Inspector’s report and are matters you are free to raise in connection with re-
determination of the planning application.

Yours sincerely

Dovert Ben

RJV Owen, Partner of Pinsent Masons LLP
Parliamentary Agent for the Secretary of State for Levelling Up, Housing and Communities

" David L Morgan, ‘Report to the Minister of State for Housing’, Report: APP/XF990/V/19/3240661, 29 April 2021, p195 para
15.201.
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Legally privileged and confidential

HOLOCAUST MEMORIAL BILL
HOUSE OF COMMONS SELECT COMMITTEE

ASSURANCE BY THE PROMOTER TO PETITIONERS RELATING TO CONSTRUCTION AND THE
TERRITORIAL EXTENT OF THE MEMORIAL AND LEARNING CENTRE

The Promoter has noted the concerns raised by various petitioners on the scope of Clause 2 of the Bill and
the resulting impacts on the public’s use of Victoria Tower Gardens during and after construction of a
Holocaust Memorial and Learning Centre, should planning permission be granted for it. Having regard to
these concerns, the Promoter gives the following assurances to the petitioners:

1. The Promoter will ensure, as far as reasonably practicable and health and safety considerations
allow but excepting factors beyond the Promoter’s control (such as adverse weather conditions),
that:

(a) restrictions on access by the public to Victoria Tower Gardens during the construction of a
Holocaust Memorial and Learning Centre will be kept to a minimum and that, in particular, the
Promoter will keep a footpath along the river Thames open during the construction period
whenever reasonably practicable; and

(b) construction will be carried out in a timely and efficient manner.

2. The Promoter will require any contractor appointed to construct a Holocaust Memorial and Learning
Centre to adhere to the assurances given in paragraph 1.

3. The measures given in paragraph 1 are intended to supplement any actions required to be taken
under conditions attached to any planning permission rather than to replace them. Should there be
any conflict between these assurances and the requirements of any planning condition, the
requirements of the planning condition would take precedence.

4. Although Clause 2 of the Bill applies to the whole of Victoria Tower Gardens, the Promoter will only
site the permanent buildings and other structures comprising a Holocaust Memorial and Learning
Centre and its ancillary facilities (the permanent elements) in, on, under and over land:

(a) coloured blue and/or edged in blue on the attached plan (which reflects the siting of the
permanent elements proposed by the current planning application awaiting re-determination); or

(b) that is permitted by a planning permission for any other (i.e. modified or replacement) scheme
for a Holocaust Memorial and Learning Centre for the siting of the permanent elements.

Pinsent Masons LLP

29 January 2024
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4-All works to be done in accordance with technical,
Building Regulations, and material manufacturer's
requirements.

5-Annotations and materials legend see page 00100.

6-Based on the principle-based solutions to the
project represented in the architect’s drawings, the
contractor must draw up technical design shop
drawings and / or a work execution project for which
the relevant subcontractor undertakes full
responsibility for all works to be done on behalf of the
contractor. Shop drawings must indicate all
constructional information required by the
technological, Building Regulations and material
manufacturer. These drawings must be accepted by
the author of the project, the client's representative
and the construction supervisor.
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APPENDIX 5



HOLOCAUST MEMORIAL BILL

HOUSE OF COMMONS SELECT COMMITTEE

[DRAFT] ASSURANCES BY THE PROMOTER TO THE SELECT COMMITTEE RELATING TO

CONSTRUCTION AND THE TERRITORIAL EXTENT OF THE MEMORIAL AND LEARNING CENTRE

The Promoter has noted the concerns raised by various petitioners on the scope of clause 2 of the Bill and
the resulting impacts on the public’s use of Victoria Tower Gardens during and after construction of a
Holocaust Memorial and Learning Centre, should planning permission be granted for it. Having regard to
these concerns, the Promoter gives the following assurances to the Select Committee:

1.

4,

The Promoter will ensure, as far as reasonably practicable and health and safety considerations
allow but excepting factors beyond the Promoter’s control (such as adverse weather conditions),
that:

(a) restrictions on access by the public to Victoria Tower Gardens during the construction of a
Holocaust Memorial and Learning Centre will be kept to a minimum and that, in particular, the
Promoter will keep a footpath along the river Thames open during the construction period
whenever reasonably practicable; and

(b) construction will be carried out in a timely and efficient manner and to a target programme of no
longer than 3 years and 6 months.

The Promoter will require any contractor appointed to construct a Holocaust Memorial and Learning
Centre to adhere to the assurances given in paragraph 1.

The measures given in paragraph 1 are intended to supplement any actions required to be taken
under conditions attached to any planning permission rather than to replace them. Should there be
any conflict between these assurances and the requirements of any planning condition, the
requirements of the planning condition would take precedence.

Although clause 2 of the Bill applies to the whole of Victoria Tower Gardens, the Promoter will only
site the permanent buildings and other structures comprising a Holocaust Memorial and Learning
Centre and its ancillary facilities (“the permanent elements”) in, on, under and over land:

(a) coloured blue and/or edged in blue on the attached plan (which is in accordance with the siting
of the permanent elements proposed by the current planning application awaiting re-
determination); or

(b) that is permitted by a planning permission for any other (i.e. modified or replacement) scheme
for a Holocaust Memorial and Learning Centre for the siting of the permanent elements.

05 February 2024
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4-All works to be done in accordance with technical,
Building Regulations, and material manufacturer's
requirements.

5-Annotations and materials legend see page 00100.

6-Based on the principle-based solutions to the
project represented in the architect’s drawings, the
contractor must draw up technical design shop
drawings and / or a work execution project for which
the relevant subcontractor undertakes full
responsibility for all works to be done on behalf of the
contractor. Shop drawings must indicate all
constructional information required by the
technological, Building Regulations and material
manufacturer. These drawings must be accepted by
the author of the project, the client's representative
and the construction supervisor.
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	Insert from: "1b. Extracts from Inspector's Report dated 29 April 2021(145859330.1).pdf"
	210729 FINAL Decision Letter UKHMLC
	Dear Sir
	TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 77
	Inspector’s recommendation and summary of the decision
	Environmental Statement
	Procedural matters
	Policy and statutory considerations
	Main issues
	Effect on Designated Heritage Assets
	21. For the reasons given at IR15.60, the Minister of State agrees with the Inspector that the crown lifting of approximately 11 trees required to facilitate the development would be unlikely to noticeably damage or disfigure the trees concerned (IR15...
	Heritage Impact
	The Setting of the Buxton Memorial

	22. The Minister of State has carefully considered the Inspector’s assessment of the effect on the setting of the Buxton Memorial (Grade II* listed building) set out at IR15.65-15.69 and for the reasons given there, he agrees that when viewing the old...
	23. The Minister of State agrees with the Inspector’s assessment that the Buxton Memorial would remain physically unaffected by the proposal, and in this respect, its special architectural and historic interest would be preserved (IR15.69), but furthe...
	Other Designated and Non-Designated Memorials and Structures within Victoria Tower Gardens

	24. For the reasons given at IR15.70-15.73, the Minister of State agrees with the Inspector’s conclusion that the proposed development would preserve the setting of other designated and non-designated memorials and structures in the vicinity of the si...
	Victoria Tower Gardens

	25. For the reasons given at IR15.74-15.94, the Minister of State agrees with the Inspector that: any significant intervention to Victoria Tower Gardens (Grade II Registered Park and Garden (RPG)) would be likely to affect its established character; s...
	The Westminster Abbey and Parliament Square Conservation Area

	26. For the reasons given at IR15.95-15.98, the Minister of State agrees with the Inspector that Victoria Tower Gardens makes an important positive contribution to the character and interest of the Westminster Abbey and Parliament Square Conservation ...
	Effects on Other Designated Heritage Assets

	27. For the reasons given at IR15.99-15.103, the Minister of State agrees with the Inspector that the setting of the Palace of Westminster (a Grade I listed building) would be preserved and also conserved (IR15.103). The Minister of State also agrees ...
	Conclusion on Effects on Designated Heritage Assets
	28. For the reasons given at IR15.117, the Minister of State agrees with the Inspector’s conclusion that the sum of harm to each designated heritage asset has been individually assessed and these vary (IR15.117). He also agrees that in the case of eac...
	Public Benefits
	29. Paragraph 202 of the Framework states that where less than substantial harm is identified in respect of a Designated Heritage Asset, that harm should be weighed against the public benefits of the proposal.
	Process

	30. The Minister of State agrees with the Inspector’s approach that all planning proposals are judged through the lens of section 38 (6) of the Planning and Compulsory Purchase Act 2004, with any breach of development plan policy being judged against ...
	Principle of the Development

	31. The Minister of State notes that, as set out at IR15.127, the first of the Holocaust Memorial Commission’s (HMC) recommendations was that “there should be a striking new memorial to serve as the focal point of national commemoration of the Holocau...
	Purpose and Content

	32. The Minister of State notes that, as set out at IR15.133, the HMC also made it clear that “a memorial on its own is not enough and that there must be somewhere close at hand where people can go to learn more”. Thus, the second recommendation of th...
	Location

	33. The Minister of State notes that the Victoria Tower Gardens as a site for the UKHMLC was not anticipated by the HMC Report, nor identified in subsequent site selection processes (IR15.148). The Minister of State has carefully considered the analys...
	Alternative Locations

	34. The Minister of State notes the Inspector’s assessment of alternative sites and, for the reasons given at IR15.164-15.169, agrees that the Imperial War Museum [IWM] lacks a detailed scheme that would meet the core requirements of the HMC and carri...
	Design

	35. For the reasons set out at IR15.173-15.185, the Minister of State agrees with the Inspector that the proposals comprise a design of exceptional quality and assurance and considers the identified design merits of the scheme to be a public benefit o...
	36. The Minister of State notes the Inspector’s statement that Westminster City Council argue that the enhancement of the park, in respect of planting, boardwalk, path network and groundwork, could be delivered without the UKHMLC proposals (IR15.185)....
	Heritage Balance
	37. The Minister of State has carefully considered the Inspector’s commentary on the approach to the heritage balance set out at IR15.186-15.187. He agrees with the Inspector for the reasons given at IR15.188 that whilst the magnitude of harm may vary...
	38. The Minister of State has carefully considered the Inspector’s assessment of the public benefits in this case and for the reasons given at IR15.189 and in paragraphs 31-33 and 35-36 of this Decision Letter (DL), agrees with the Inspector that the ...
	Other Matters Raised
	Open Space Character and Functionality

	39. The Minister of State has carefully considered the Inspector’s assessment of open space character and functionality, and for the reasons given at IR15.190-15.217 he agrees with the Inspector that, as a result of the proposed development and the in...
	Flood Risk Matters

	40.  The Minister of State has carefully considered the Inspector’s analysis at IR15.218-15.233 and agrees that the site’s location within Flood Zone 3 means it is regarded as being at a theoretical high risk of fluvial and/or tidal flooding (IR15.221...
	Security Matters

	41. The Minister of State has carefully considered the Inspector’s assessment of security matters. For the reasons given at IR15.234-15.253, the Minister of State agrees with the Inspector that the requirements of paragraph 97a) of the Framework have ...
	Transport and Pedestrian Movement Matters

	42. The Minister of State has carefully considered the Inspector’s analysis of transport and pedestrian movement matters at IR15.254-15.264, and for the reasons given there, he agrees with the Inspector that the development would seek to minimise any ...
	Archaeology

	43. For the reasons given at IR15.265-15.271, the Minister of State agrees with the Inspector’s assessment that the likelihood of significant archaeological deposits is limited, even with the deep excavation and secant piling required for the Learning...
	The Development Plan and Overall Planning Balance
	44. As detailed in paragraphs 7 and 8 of this letter, the London Plan 2021 and the Westminster City Plan 2019-2040 both post-date the inquiry into the application.  Where policies considered by the Inspector have been superseded, the Minister of State...
	45. For the reasons given at IR15.274, the Minister of State considers that in respect of the avoidance of harm to the Outstanding Universal Value of the World Heritage Site, the setting of the Grade I Palace of Westminster, the setting of the Grade I...
	46. For the reasons given at IR15.275, the Minister of State finds that with respect to design, LonP 2021 Policy D4, which sets expectations on how good design in the capital will be delivered also, in broad terms, supports the proposal (IR15.275). Th...
	47. In respect of other heritage matters, the Minister of State considers for the reasons given at IR15.276 that because of the less than substantial harm to the setting of the Buxton Memorial, to the special interest of Victoria Tower Gardens as a Re...
	48. The Minister of State notes that in terms of the erosion of public open space, though limited and in part mitigated through compensating qualitative improvements, there would be conflict with Policies S35 of WCP, ENV 15 of the WUDP, Policy 7.18 of...
	49. The Minister of State notes that whilst the matter of harm to trees has been dealt with within the ambit of harm to Designated Heritage Assets, there nevertheless remains conflict with policies WUDP Policy ENV 16(A) and (B), Policy S38 of the WCP ...
	50. For the reasons given at IR15.279, the Minister of State concludes that on balance, the proposals are not in accordance with the development plan when read as a whole (IR15.279).
	Material Considerations
	51.  For the reasons given at IR15.280-15.282, the Minister of State agrees with the Inspector that the balance is a simple one between the harms, principally those that would be caused to the setting, special interest and character and appearance of ...

	Morgan Westminster 3240661
	1 Procedural Matter
	1.1 All the evidence presented to the Inquiry was prepared on the basis of the London Plan 2016 (LonP) and the draft London Plan (Intend to Publish) Version of December 2019.  The new London Plan (LonP 2021) was adopted on 2 March 2021, after the clos...

	2 The Site and Surroundings
	2.1 The site is located within Victoria Tower Gardens (VTG), a Grade II Registered Garden and area of accessible public open space, located on the north bank of the River Thames, immediately south of the Palace of Westminster and Black Rod Garden.  Th...
	2.2 Within VTG there are three listed structures: the statue of Emmeline Pankhurst (Grade II listed), the statue of the Burghers of Calais (Grade I listed) and the Buxton Memorial Fountain (Grade II* listed).  The Grade II listed River Embankment from...
	2.3 The site is also within the setting of a number of other listed buildings and structures, including the Grade I listed Palace of Westminster. Other designated heritage assets in the vicinity include Lambeth Bridge (Grade II listed), Victoria Tower...
	2.4 The site is located within the Westminster Abbey and Parliament Square Conservation Area (WAPSCA) and is immediately south of the Palace of Westminster and Westminster Abbey including St. Margaret’s Church World Heritage Site (WHS).  The site is t...
	2.5 The surroundings have a range of buildings, dating from the twelfth century to modern times.  The majority of the buildings within the WAPSCA are listed.
	2.6 The site is located within Westminster’s Core Central Activity Zone (CAZ) as identified in Policy S6 of the Westminster City Plan (WCP), the Thames Policy Area and Flood Zone 3.  The site has a Public Transport Access Level (PTAL) rating of 6a, re...

	3 Planning Policy
	3.1 All relevant planning policy and guidance, including Supplementary Planning Guidance (SPG) and emerging policy is listed in the Statement of Common Ground (SoCG).2F   This section focuses on those policies of particular relevance to the issues rai...
	The Development Plan

	3.2 It was common ground that the Development Plan includes the LonP, the saved policies of the Westminster Unitary Development Plan 2007 (the WUDP) and the WCP.  Additionally, I have noted the publication of the LonP 2021 following the conclusion of ...
	London Plan 2021

	3.3 Policy GG1 of the LonP 2021 seeks to build on the city’s tradition of openness, diversity and equality, and to help deliver strong and inclusive communities.
	3.4 Policy HC5 supports the continued growth of London’s diverse cultural facilities and creative industries.  Also, Policy SD4 recognises the unique international, national and London-wide roles of the CAZ, and seeks to sustain and enhance its distin...
	3.5 With reference to delivering good design, Policy D4 sets out how this will be achieved, including through, amongst other things, thorough scrutiny of development proposals.
	3.6 Policy HC1 refers to heritage conservation and growth, including the cumulative impacts of incremental change, and the requirement that development proposals should avoid harm and identify enhancement opportunities by integrating heritage consider...
	3.7 Policy HC2 refers to WHS and sets out that development proposals in WHS and their settings, including any buffer zones, should conserve, promote and enhance their Outstanding Universal Value (OUV), including the authenticity, integrity and signifi...
	3.8 In relation to open space, Policy G4 sets out that development proposals should not result in the loss of protected open space.
	3.9 Policy G7 refers to trees and the fact that development proposals should ensure that, wherever possible, existing trees of value are retained.
	3.10 With reference to heritage assets, LonP Policy 7.8 sets out that development affecting heritage assets and their settings should conserve their significance, by being sympathetic to their form, scale materials and architectural detail.
	3.11 Policy 7.10A establishes that development in WHS and their settings, including any buffer zones, should conserve, promote, make sustainable use of and enhance their authenticity, integrity and significance and OUV.  It notes that the Mayor has pu...
	3.12 Policy 7.21 sets out that trees and woodlands should be protected, maintained and enhanced.
	3.13 In relation to open space, Policy 7.18 sets out that for decision making the loss of protected open spaces must be resisted unless equivalent or better-quality provision is made within the local catchment area.
	3.14 With reference to architecture, Policy 7.6 promotes development of the highest quality that makes a positive contribution to a coherent public realm, streetscape and wider cityscape.  It should incorporate the highest quality materials and design...
	3.15 Policy 4.6 supports the continued success of London’s diverse range of arts, cultural, professional sporting and entertainment enterprises and the cultural, social and economic benefits that they offer to its residents, workers and visitors.  In ...
	3.16 Looking at flood risk, Policy 5.12 requires development proposals to comply with the flood risk assessment and management requirements as set out in the National Planning Policy Framework (NPPF) and the associated technical guidance on flood risk...
	Westminster Unitary Development Plan (WUDP)

	3.17 WUDP saved Policy DES 1 requires development to be of the highest standard of sustainable and inclusive urban design and architectural quality.
	3.18 For conservation areas, saved Policy DES 9 aims to preserve or enhance the character or appearance of conservation areas and their settings.  It further states that “permission will only be granted for development, involving a material change of ...
	3.19 In relation to the setting of listed buildings saved Policy DES 10 sets out that planning permission will not be granted where it would adversely affect the immediate or wider setting of a listed building, or recognised and recorded views of a li...
	3.20 Saved Policy DES 12 refers to parks, gardens and squares and requires that permission will not be given for development on or under those parks… where the open spaces: 1) form an important element in the townscape, part of a planned estate or str...
	3.21 Saved Policy DES 16 sets out that permission will only be granted for developments that protect and conserve the character, appearance, setting and ecological value of the WHS.
	3.22 Saved Policy ENV 15 aims to conserve, enhance and increase Westminster’s green spaces, stating that planning permission will not be granted for development on, or under public, private open space of amenity, recreation or nature conservation valu...
	3.23 In relation to trees saved Policy ENV 16 sets out that all trees in conservation areas will be protected and that planning permission will be refused for development likely to result in the loss of or damage to a tree which makes a significant co...
	Westminster City Plan

	3.24 WCP Policy S1 sets out that WCC will encourage development which promotes Westminster’s World City functions, manages its heritage and environment and supports its resident, working and visiting populations.
	3.25 Heritage matters are dealt with by Policy S25, which sets out that Westminster’s extensive heritage assets, including listed buildings, Conservation Areas, Westminster’s WHS, its historic parks, squares, gardens and other open spaces, their setti...
	3.26 Policy S26 recognises that views of buildings and landscapes are an essential part of Westminster’s unique heritage.  It sets out that strategic views will be protected from inappropriate development, including any breaches of the viewing corrido...
	3.27 Policy S38 states that green infrastructure will be protected and enhanced throughout Westminster.
	3.28 Policy S35 focuses on protecting and enhancing the open space network and sets out that WCC will seek to address existing open space deficiencies, including active play deficiency.  This will be achieved by protecting all open spaces, and their q...
	3.29 Policy S22 states that new arts and cultural uses and tourist attractions will be acceptable within the CAZ.  Also, Policy S27 sets out that new international and nationally important uses will be encouraged within the CAZ.
	3.30 With reference to design quality, Policy S28 requires that development must incorporate exemplary standards of sustainable and inclusive urban design and architecture.  It states that in the correct context, imaginative modern architecture is enc...
	3.31 In terms of flood risk matters, Policy S30 sets out that Highly Vulnerable Uses will not be allowed within Flood Zone 3, and in Flood Zone 2 will be required to pass the Exception Test.  Proposals for Essential Infrastructure and More Vulnerable ...
	National Planning Policy Framework

	3.32 The revised NPPF was published in July 2018 and further revised in February 2019.  Section 16 refers to conserving and enhancing the historic environment. With particular reference to Paragraph 195 and whether a development would cause substantia...
	3.33 Planning Practice Guidance (PPG) advises that when assessing harm to a heritage asset, substantial harm is a high test and that an important consideration would be whether the adverse impact seriously affects a key element of its special architec...
	Supplementary Planning Guidance

	3.34 WCC’s Statues and Monuments in Westminster Supplementary Planning Document 20085F  identifies a monument saturation zone, within which the appeal site is located, where applications for new statues and monuments will not be permitted unless there...
	3.35 The WAPSCA Audit and Management Proposals6F  set out that the VTG, to the south of the Palace, provide an attractive escape from the busy routes around.  This large area of green open space enjoys a riverside location, with expansive views along ...
	3.36 The SSCA Audit8F  refers to the importance of the London plane trees within VTG in serving to define the boundaries of the CA in views “along Great Peter Street and Tufton Street” (the latter should more accurately be Dean Stanley Street), formin...
	Other documents

	3.37 The Westminster WHSMP, adopted in May 20079F  refers to the symbolic and spiritual significance of Westminster as a centre of power and high politics, the home and symbol of parliamentary democracy, with the Palace as one of the most universally ...
	Emerging Policy
	Emerging City Plan

	3.38 WCC submitted a new City Plan (the WECP) to the SoS in November 2019 and the Examination in Public has commenced. The parties agree that the WECP is a material consideration in the determination of the Application.10F
	3.39 Relevant policies include Policy 39 which sets out design principles, including promoting excellence in contemporary design.  This sets out that imaginative approaches to contemporary architecture and use of innovative modern building techniques ...
	3.40 Policy 40 refers to Westminster’s heritage and that development must optimise the positive role of the historic environment on Westminster’s townscape, economy and character.  With regards to the WHS it states that the setting of the site will be...
	3.41 Policy 35C refers to green infrastructure and states that all open spaces and their quality, heritage and ecological value, tranquillity and amenity will be protected.

	4 Planning History
	4.1 The SoCG11F  sets out the most relevant historic permissions.
	4.2 Planning permission and listed building consents were granted in January 2007 for the construction of a paved area with seating and lighting around the Buxton Memorial.12F   This was not implemented.
	4.3 In March 2014 an application was approved for upgrade works to VTG including an extension of the children’s play area; renovation and extension of the public toilets; the demolition, relocation and refurbishment of the Spicer Memorial; provision o...
	4.4 In connection with the above planning permission, in March 2014 listed building consent was granted for the renovation and extension of the public toilets within Lambeth Bridge.14F
	4.5 Planning permission was granted on 10 June 2014 for the erection of a new education centre for the Palace of Westminster.  This was for a temporary period of 10 years.  It included associated alterations to the VTG landscaping.15F
	Planning history and development: UKHMLC

	4.6 The Prime Minister’s Holocaust Commission (the HMC) was launched on Holocaust Memorial Day on 27 January 2014.  The task was to examine what more should be done in Britain to ensure that the memory of the Holocaust is preserved and that the lesson...
	4.7 The HMC’s findings were widespread dissatisfaction with the current national memorial in Hyde Park; that effective Holocaust education fails to reach significant numbers of young people; that there is inadequate support for regional projects, comp...
	4.8 The recommendations were for:
	 A striking and prominent new National Memorial, “but it is also clear that a memorial on its own is not enough and that there must be somewhere close at hand where people can go to learn more.”18F
	 A world-class Learning Centre (LC) at the heart of a campus driving national educational activity.
	 An endowment fund to secure the long-term future of Holocaust education– including the new LC and projects across the country.
	 An urgent programme to record and preserve the testimony of British Holocaust survivors and liberators.
	4.9 These recommendations were accepted by the then Prime Minister, who announced on 27 January 2015 that the Government would build a national Memorial to the Holocaust and a world-class LC.19F   Additionally, the HMC’s recommendation that a new perm...
	4.10 The HMC identified three possible locations that should be considered as part of a consultation taken forward by the new independent body.20F   These were firstly the Imperial War Museum (IWM), with reference to the IWM’s proposal to build a new ...
	4.11 Secondly, at Potters Field, with reference to a site between Tower Bridge and City Hall, which at the time was a development site with a large space intended for cultural use.  It was thought that this could accommodate components of the LC and t...
	4.12 The UK Holocaust Memorial Foundation (UKHMF) was established with cross-party support to deliver the recommendations of the HMC.  The work of the UKHMF included a call for potential sites which, in addition to the three identified by the HMC, wou...
	4.13 In January 2016 twenty-four sites had been identified, with three preferred sites.  However, none of these sites were considered suitable, mainly for reasons of availability and viability.26F   The site at VTG had not been identified within this ...
	4.14 Separate from this process, parliamentary correspondence from late 2015 indicates that VTG had been identified as a possible location for the memorial, with the suggestion that the LC could be located close by.27F   The site was identified by the...
	4.15 A design competition was launched in September 2016.  Ten proposals were shortlisted and displayed to the public in February 2017.  In October 2017 the winning design team was announced as Adjaye Associates, Ron Arad Architects and Gustafson Port...
	4.16 Pre-application public exhibitions were held in September and December 2018.  The planning application was submitted to WCC in December 2018, with subsequent amendments made and submitted in April 2019.  The application was then called-in in Nove...

	5 The Proposals
	5.1 The application proposals comprise several principal elements: the entrance pavilion; the Memorial courtyard; the holocaust Memorial; the LC; the re-provision of Horseferry Playground and refreshments kiosk; relocation of the Spicer Memorial and c...
	5.2 The proposed entrance pavilion is a single storey building located to the south of the site.  The pavilion would provide a ticket checking space and visitor storage facilities.  It would assist with pedestrian flow into the Memorial and LC, in add...
	5.3 The Memorial courtyard would define the relationship between the entrance pavilion and the Memorial and LC.  The Memorial courtyard is designed to be paved with stone, creating visual continuity from the entrance pavilion.  The courtyard would be ...
	5.4 The Memorial would comprise 23 bronze fins honouring the millions of Jewish men, women and children who lost their lives in the Holocaust, and all other victims of persecution, including Roma, gay and disabled people.  The 23 bronze fins would cre...
	5.5 The LC would be constructed below ground with basement and basement mezzanine levels and discreet secondary spaces.  Associated infrastructure would include lift access for all and egress to ground level prior to exit.
	5.6 The application proposal includes the reconfiguration of the Horseferry Playground and relocation of the Spicer Memorial at the southern end of the site.  The Spicer Memorial would be repositioned approximately 10 metres further to the south of it...
	5.7 The proposals incorporate a comprehensive range of landscaping provisions, not least the graduated mound over the LC, and also structural boundary treatments, relaying of existing paths and provision of new pathways, the provision of an accessible...

	6 The Case for the Applicant
	The Applicant’s case, with some minor adjustments for clarity and concision, is set out below.
	6.1 The first section dealing with the purpose of the UKHMLC and the third section dealing with public benefits and the planning balance are, by virtue of the subject matter of the application and the unique nature of this Inquiry, highly emotive.  Th...
	Introduction

	6.2 The incomprehensible evil of the Holocaust.
	6.3 The Applicant asks why should we as a nation memorialise Janine’s little brother and the six million Jewish men, women and children who were pitilessly slaughtered by the Nazis and their collaborators?  Why should we as a nation share knowledge ab...
	6.4 Reading this, you should know the answers to these questions instinctively for they are visceral.
	6.5 It is not the task of the Inquiry to gainsay the Government’s decision that we the nation should memorialise, that we the nation should learn and that we the nation should do so now.
	6.6 It is the task of the Inquiry to consider whether the proposal where proposed should be allowed to proceed.  Of course, the answer has to be written up through the lens of planning statutes and policies and material considerations.  But, the Appli...
	Purpose of the UKHMLC

	6.7 The Co-Chairs of the UKHMF explained that: “While the Memorial will honour the six million Jewish people murdered in the Holocaust, the learning centre will also remember the other victims of Nazi persecution, including Roma, gay and disabled peop...
	“To establish a new national Memorial at the very heart of Westminster is an ambitious aim.  Only the most serious, momentous and profound subject matter could justify such a step.  With the Holocaust- the systematic attempt by a modern, civilised sta...
	We also have a pressing need.  Seventy-five years after the liberation of the death camps and the end of the Nazi regime, we see evidence across the world of revisionism and even outright denial that the Holocaust took place.  We see the re-emergence ...
	“The thematic exhibition will set the Holocaust within the British narrative. … The narrative will be balanced, addressing the complexities of Britain’s ambiguous responses to the Holocaust, avoiding simplistic judgments and encouraging visitors to cr...
	“It is essential that we act now to establish a Memorial that will boldly, prominently and permanently remind us of the Holocaust.”32F

	6.8 The Applicant believes that it is nigh on impossible to convey the collective eloquence of the testimony of those who spoke simple truths about the national and international importance of the UKHMLC.  Just some of what they said suffices to remin...
	6.9 David Cooper reminded us that anti-Semitism never goes out of fashion. It is a light sleeper:
	“By any objective standard, this Memorial is well and truly overdue…This application needs to be granted and it needs to be granted quickly, as the problem is getting … worse, as time goes on”.

	6.10 Jaya Pathak:
	“As a leading international force in the fight against prejudice and discrimination of all forms, it is time for Britain to give an equivalent space for the memory of the Holocaust in our capital city.”

	6.11 Fiorella Massey:
	“History does not stand still…The Holocaust must form part of our collective memory particularly in light of the deniers, who seek to foment conspiracy theories and play on ignorance of the facts…The scheme is a clarion call for all civilised nations ...

	6.12 Judith Adda:
	“…the current, alarming rise in worldwide anti-Semitism has clearly identified the urgent need for stronger, more impactful teaching, a more contemporary approach to learning the lessons of history and a more sophisticated educational medium in which ...

	6.13 Dr Toby Simpson, Director of the Wiener Library:
	“The Holocaust is a profoundly disturbing subject.  It is nevertheless a subject we must all confront and learn about if we wish to become full and responsible citizens in the twenty first century.  We need to do so in order to make sense of the world...

	6.14 Rudi Leavor:
	“It is both for the memory of those who perished and the opportunity to learn about their experiences, I feel it is imperative that there is a Memorial and Learning Centre…This is a matter of honour for our country…The siting of the proposed Memorial ...

	6.15 Mala Tribich MBE:
	“I am 90 years old.  I intend to share my testimony for as long as I am able to, but there will become a time when this is not possible.  As the Holocaust moves further into history and we survivors become less able to share our testimonies this Memor...

	6.16 The Chief Rabbi said of the Holocaust survivors:
	“…There’s a panic in their voices. They are saying one thing to me.  Please, world, never forget.  They know they cannot live forever.  They are asking us to be their ambassadors.  They fear the world will forget in the course of time.  We have a resp...

	6.17 Natasha Kaplinsky OBE, whose life was changed by recording the testimony of 112 Holocaust survivors:
	“…The common theme of these survivors was that they had not told their story before - to anyone.  They had kept their secrets in order to protect their families from the horror - but then, toward the end of their lives, there seemed to be an urgent (...
	…The survivors I spoke to trusted me with their testimony in large part because they knew it was being recorded for the benefit of generations to come and that it would be housed in a learning centre that would and could be accessed by their grandchil...
	…The voices of these 112 survivors haunt me and in equal measure inspire me…in sharing their pain they have given us collectively the responsibility to do something with it and to learn from them.   The placement of this monument and Learning centre i...

	6.18 Kish Alam spoke of the opportunity to disrupt Holocaust denial that the Memorial and LC would provide.
	6.19 Jaya Pathak:
	“…I first heard from a Holocaust survivor when I was 17 years old and it changed my life…As Holocaust survivor and Nobel Laureate Elie Wiesel said, ‘When you hear from a witness you become a witness.’ I am now a witness to the truth.”

	6.20 Mr. Adrian Packer CBE:
	“These truths must not be tucked away in a vault or diluted.  In fact, the words of survivors should be amplified and given a major platform to be heard far and wide.”

	6.21 Ellie Olmer:
	6.22 The Applicant makes no apology for reminding the Inquiry of some of the testimony to this effect.  It provides the true context for considering the objections that have been raised: the views that would be changed towards Parliament, or of the Bu...
	6.23 The Applicant believes that a proposal of such obviously profound national and international importance warrants being located at the heart of Westminster, beside Parliament, in VTG, a place of national significance adjacent to a WHS.  There can ...
	6.24 As the Co-Chairs said:
	6.25 Many of those who spoke at the Inquiry strongly endorsed this.
	6.26 Dr Toby Simpson:
	6.27 Karen Pollock CBE:
	6.28 Eric Murangwa Eugene MBE:
	6.29 Natasha Kaplinsky OBE:
	6.30 Martyn Heather:
	6.31 The Archbishop of Canterbury, Justin Welby:
	6.32 The Chief Rabbi:
	6.33 Adrian Packer CBE referred to the location as:
	6.34 Kish Alam:
	6.35 Mala Tribich MBE:
	6.36 Ellie Olmer:
	6.37 In the words of Sir David Adjaye:
	6.38 The high profile of the Memorial and LC matters. Natasha Kaplinsky OBE referred to the existing Holocaust Memorial:
	6.39 Whether it is an accident of more recent history or the result of conscious thought, there is a theme to the memorials and monuments in VTG which the Applicant dubs “a garden of conscience”.  The UKHMLC would add to this narrative.
	6.40 A number of speakers spoke of this.  Jaya Pathak considered the point “crucial.” And Judith Adda said:
	6.41 Fiorella Massey welcomed better bringing the existing memorials to our attention:
	6.42 Turning to the site selection process and then to what are thought by others to be alternative locations.  The Applicant considers the points raised by objectors on this topic to be a series of distractions.
	6.43 The way in which VTG was chosen is characterised by the Applicant as the outcome of a site selection process which failed to find a suitable site.  The opportunity then arose to locate the UKHMLC in VTG, the profundity and symbolism of which was ...
	6.44 Logically, if the Minister shares the view that this location is well-suited for the UKHMLC then it really does not matter how it was alighted upon.  If it is concluded that any harm that the proposals would cause in this location would be outwei...
	6.45 Others argue that there are alternative locations for UKHMLC where no harm would be caused or less harm would be caused than meeting the need in VTG.  The Applicant accepts that as a matter of law, if there is such a location then that can be a m...
	6.46 The Applicant points to an interesting international parallel drawn by Paul Shapiro of the United States Holocaust Memorial Museum, speaking of the report of the US Commission on the Holocaust which recommended the establishment of a museum in Wa...
	6.47 Some have argued that there should not be a national UKHMLC because, for example there should not be a new Memorial and/or there are other better ways to educate and so there should not be a LC and/or the money would be better spent elsewhere or ...
	6.48 There are those who argue that the Holocaust Memorial could be placed in one location and the LC somewhere else.  However, any such ideas are not legitimate alternatives to the proposals which are before the Inquiry, which reflect the Government’...
	6.49 The Applicant considers the Memorial, including the descent to the threshold and the LC, to be a masterpiece.
	6.50 Visitors to VTG do not have the opportunity to hear from and discuss with the artists the why and the what of the existing memorials in the Gardens, but the Inquiry heard first-hand from the world-class, artists and architects who together have d...
	6.51 Giving an overview, Sir David Adjaye, RIBA 2021 Royal Gold Medal winner and the lead design architect for the project, explained its architectural and placemaking qualities, which were driven by a deep understanding of the local context and the p...
	6.52 The proposals fulfil all of the core objectives of the project.41F   Sir David explained that it was his intention from the outset to create a concept that is thought provoking, sitting within an occupied and useable park where visitors can engag...
	6.53 Robert Rinder referred to some having said that the proposed Memorial stands ‘in the looming shadow’ of Parliament:
	6.54 Asa Bruno, the designer of the Memorial itself, explained the overall concept of the design and its aims, the features of the Memorial, its symbolism, the balance in the different uses of the site, the placement within the site, the relationship ...
	6.55 As the Holocaust nears the edge of living memory, it was in Asa Bruno’s words “a daunting task”45F  to formulate a design to honour the victims and survivors, and also to make it inclusive, relevant and strongly resonant with any who visit it, an...
	6.56 The Applicant believes that having heard Asa Bruno the Memorial is in hands worthy of this sacred task.  As he says:
	6.57 In terms of its physical features, the Memorial would not have a ‘front’ or a ‘rear’ but would be multifaceted and intended to offer diverse impressions, both visually and experientially.49F   It considered to be sculptural, with a gentle amphith...
	6.58 In symbolic terms the 22 ravine-like pathways between the Memorial’s 23 patinated bronze walls would represent the number of countries in which Jewish communities were destroyed during the Holocaust. The challenge during the Inquiry to justify th...
	6.59 Three of the pathways would be open for people in the Gardens to walk through.  Most of the pathways would be experienced from within the Memorial itself with the descent to the threshold wide enough for someone to pass in between in single file....
	6.60 The Applicant believes that one of the strongest aspects of the design would be its ability to affect people viscerally and emotionally. Asa Bruno explained:
	6.61 The designers felt from the start of the process that the key to making the Memorial relevant and resonant with a broader, younger audience, and its message more universal in reach, would be through it being experiential.53F    They wanted to avo...
	6.62 The Applicant describes how the first guiding principle or motif in the design stemmed from the ‘lifting of the fabric’- as an expression of the gradual upheaval lurking beneath the surface, and the fragility of democracy and how easily and abrup...
	6.63 Asa Bruno described how, from design inception, there was a symbiotic relationship between the Memorial and the Gardens, with:
	6.64 The desire, from competition stage, has been to site the Memorial as far south within the site as possible, noting that the southern end of the site is both the tightest in terms of available space, and the darkest, as a result of the closeness o...
	6.65 Asa Bruno described how a significant part of the site appraisal involved the exploration of how to sensitively fit what would become the Memorial fin walls into the narrower end of the site.  The site’s triangular layout helped shape the Memoria...
	6.66 The journey to the Memorial from the north would begin with the landscaped path which acts as a narrative journey connecting the Emmeline Pankhurst Memorial, Rodin’s Burghers of Calais, the BM, and the Spicer Memorial.
	6.67 The relationship between the UKHMLC and the BM, its closest neighbour has, ever since competition stage, been of importance to the design team.  Careful thought was given to the immediate context of the BM within the new proposed scheme.
	6.68 The Memorial has been designed to offer visitors of differing physical abilities the opportunity to experience it fully.  For example, the mound would allow wheelchair access.  The revised boardwalk would for the first time offer wheelchair users...
	6.69 In Asa Bruno’s words:
	6.70 Professor Greenberg described the journey through the LC and the powerful, visceral experience for visitors.  He explained how the exhibition would be structured around its location in Westminster, recalling the advice from Michael Berenbaum shor...
	6.71 The descent through the Memorial would be a profound part of the experience. The threshold is seen a critical part both of the interpretive design as well as the architecture.  As Professor Greenberg explained, at this stage we have to imagine wh...
	6.72 Integral to the scheme as a whole are the landscape design proposals which would constitute another layer in the historical evolution of the Gardens which have changed many times with the march of time and ideas, tastes and styles.
	6.73 As Donncha O Shea explained, whereas VTG is perceived as a predominantly flat open space, that does not mean that it is an even surface.  There are in fact undulations across the hard and soft surfaces which, together with compaction, creates pon...
	6.74 Similarly, as Dr Miele said:
	6.75 The Applicant does not consider that the Gardens would be transformed into simply being the setting of the UKHMLC.  It seems more apt to think of the Gardens as being enriched, and multifaceted.
	6.76 It is commonplace for contemporary masterpieces which become the cherished heritage of future years to be subject to criticism and controversy at their inception.  That said, it is important to note that WCC do not criticise the quality of the de...
	6.77 Instead, the criticism has been led by the architectural critic, Rowan Moore.  The evidence of the four designers and Professor Tavernor in their proofs and rebuttals and that given orally at the Inquiry demonstrate that Mr Moore’s criticisms are...
	6.78 Professor Tavernor sees the UKHMLC as:
	6.79 He says of the proposals:
	6.80 The statutory, case law and policy presumptions which fall to be applied in reaching a decision where a proposal would affect the heritage significance of heritage assets are well known.  The Applicant’s case is set within that legal and policy c...
	6.81 How any identified harm any identified harm is calibrated as being either substantial or less than substantial needs to be set out.  WCC says that the harm, while less than substantial, would be towards the very high end of the less than substant...
	6.82 The Applicant believes that the law is clear. The High Court held in the case of Bedford BC v SSCLG66F  (the Bedford case) that in order to be substantial “the impact on significance was required to be serious such that very much, if not all, of ...
	6.83 This was the approach applied by the Applicant’s heritage witness.  All the other heritage witnesses have set the bar for ‘substantial’ harm at a lower level than the law sets it.  This inevitably means that the degree of harm found by all of the...
	6.84 Those who have neglected to apply the law seek to rely instead on what is said in the 4th paragraph of the PPG at 18a-018-2019072367F  which gives as an example that: “in determining whether works to a listed building constitute substantial harm,...
	6.85 Whether what was held in the Bedford case and the example given in the PPG are reconcilable is debatable. The passage in the PPG does not explicitly or implicitly set out to reformulate the legal definition of substantial as established in the Be...
	6.86 The change arising from introducing a new structure into two heritage areas (a Registered Park and Garden (RPG) and a Conservation Area), and the setting of several others, is likely to cause at least some harm to something because of the metrics...
	6.87 As a contextual point, the Applicant considered that adding a Memorial and revamping VTG would be of a piece with the history of the Gardens, the layout of which has changed significantly on a number of occasions over time.  Memorials and sculptu...
	6.88 The advice of Historic England (HE) should be used as a sense-check of the Applicant’s conclusions and that of others.
	6.89 Firstly, the impacts on the key heritage assets are considered on the basis that all the plane trees would remain and would not be lost nor would their contribution to the scene be tangibly harmed by the proposals, that being the Applicant’s case.
	6.90 VTG as an RPG: HE considers that there would be moderate less than substantial harm; the Applicant, low less than substantial harm.  The Applicant considers that the proposals would also bring heritage benefits and that these would outweigh the s...
	6.91 The WAPSCA: given that VTG are part of a much larger Conservation Area which itself contains buildings and spaces of phenomenal significance, it follows as a matter of logic that the degree of harm to the Conservation Area as a whole must be less...
	6.92 The BM, Grade II*:  the Applicant’s view is that there would be some limited less than substantial harm, and that although there would be heritage benefits as well, on ‘a finely balanced conclusion’ overall there would still be some very limited ...
	6.93 The WHS: it is hard to understand how any grounded assessment could conclude that the UKHMLC would cause harm to the OUV of the WHS.  There could be some inconsequential harm because views towards Parliament would change with the UKHMLC in the fo...
	6.94 The Houses of Parliament and Palace of Westminster, Grade I: very similar points arise as with the WHS as the same views would be affected, and so the Applicant concludes that any low degree of less than substantial harm would be cancelled out by...
	6.95 Turning to the impacts, should some of the plane trees be lost or their contribution to the character or appearance of the conservation area be tangibly diminished: it became clear during the Inquiry that WCC has in mind only the trees on the wes...
	6.96 The Applicant’s conclusions concerning the degree of harm would change little if at all in such circumstances.  The WCC view that the loss (or tangible harm to) these trees would mean that the degree of harm to the significance of VTG as a RPG, t...
	6.97 VTG has a multiplicity of uses and users.  The Inquiry has heard a lot of sincere and heartfelt testimony from local residents and others convinced that there would be very real impacts on their and others use of the Gardens.  The Applicant’s vie...
	6.98 As Natasha Kaplinsky OBE noted:
	6.99 There would be more, and at times many more, people in the Gardens but let us not forget why they would be there.
	6.100 The Gardens are enclosed by two rows of London planes.  Twenty-five to the east and twenty-six to the west.  No one has contended that the proposals would cause the death of any of these trees.
	6.101 Applicant is confident that enough is known about the trees and about how to carry out works of the nature proposed, together with mitigatory and compensatory measures, that the works would not cause their death. The role of British Standard BS ...
	6.102 The ten plane trees in question are numbered 71011 to 71020 inclusive. The Applicant’s view is that disagreement between the arboricultural experts about how precisely the RPAs for the trees should be plotted, and in particular whether roots are...
	6.103 The Applicant states that the distances concerned are73F :
	6.104 Research before the Inquiry 74F  demonstrates that beyond 3 metres, roots taper to being very small, and at the distances in question here (from 8.3 metres to 14.6 metres) any roots which would be severed by the secant piling would be tiny.  As ...
	6.105 The trees in question are, with a small caveat, healthy. The Tree Health & Vitality Diagnostic Assessment76F  assessed 9 of these 10 trees and on a methodological 7 step scale77F  of 0 to 6 (in which 0, 1, 2, 3 = healthy) found all but one of th...
	6.106 Tree 71012 is in category 4 and so of reduced vitality.  Of the 10 trees in question, it is the second farthest away from the secant piling (at 12.4 metres). As the Tree Health & Vitality Diagnostic Assessment concludes (in line with all the arb...
	6.107 There are no guarantees against terrorism or extremist activity, and designers design to achieve a balance between the intended use of a site and the safety and security that make the use of the site viable in an everyday context.  For the UKHML...
	6.108 It is not possible to remove all the risk from terrorism to the UKHMLC, be it sited in any location, without enforcing a ‘fortress’ mentality that is likely to be disproportionate to the threat.  However, siting the UKHMLC adjacent to the Palace...
	6.109 Throughout the design process the Applicant has liaised with the Metropolitan Police Service, the Centre for the Protection of National Infrastructure and the Community Security Trust, who are a charity that completes varied activities to protec...
	6.110 As David Cooper said: “It is much better here where there is already massive security.”
	6.111 Rudi Leavor reflected upon the fact that a terrorist threat can never be denied:
	6.112 None of the responsible authorities and agencies have objected to the proposals.  A sensible view must be taken of the likelihood of the risk.  It is beneficial to look at the factors which would actually have to coalesce at the same time in ord...
	6.113 None of the responsible authorities or agencies have objected to the proposals. It should be remembered that the site falls within the Core CAZ which is where WCP encourages uses of international and national significance to locate81F  and so it...
	6.114 The evidence indicates that the peak impact of the development would miss all of the peaks of current use.82F   The Gate 1 potential ‘pinch-point’ has been tested on the basis of the maximum predicted number of visitors, which would occur only f...
	6.115 Transport for London (TfL) have sought to make their support for the scheme contingent on a contribution to funding for a project at Lambeth Bridge, which they have been planning to carry out anyway since 2012.  As explained in the separate note...
	6.116 There are no points of controversy here.
	6.117 Ultimately, applying all relevant statutory requirements, the issue is whether any harm that the proposals would cause in terms of heritage and to any other interests are outweighed by the public benefits of the proposals.  Applying s.38(6) of t...
	6.118 The Applicant’s alternative case is that (a) if it is concluded that the determination which would be in accordance with the development plan would be to refuse planning permission, then (b) material considerations, primarily the national and in...
	6.119 Similar points arise in relation to the balance which is required to be struck applying NPPF 196.  It is the Applicant’s case that any less than substantial harm to heritage assets (whatever the degree of that harm) would be readily outweighed b...
	6.120 Efforts have been made to seek to downplay the public benefits of the proposals but it is worth recalling that WCC84F  accepted that the UKHMLC would be a substantial benefit to the nation and globally, of national and international significance...
	6.121 Objectors to the proposals have argued that the weight to be given to the public benefits should be reduced because they could be achieved somewhere else, or that some of them could be provided regardless of the UKHMLC.  However, the fact is tha...
	6.122 In any event, NPPF para 196 sets out that where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal (Applicant...
	6.123 This makes the simple point that there must be a weighing of the pros and cons of the proposal.  The Applicant believes that this is especially pertinent in this case as what makes this location so special also makes it well suited for the propo...
	6.124 As Professor Foster said:
	6.125 And Ellie Olmer:
	6.126 The Applicant believes that this is not a time for fatalism or pessimism, or for keeping ourselves small.  It is not a time to be grudging, or narrow, or to think only of one’s own life.  It is a time for optimism and a time to act.  A time to h...
	6.127 This Inquiry has welcomed many different voices. The subject matter of this application could not be more important or more serious.  Whilst it ultimately does remain a land use planning matter, there is nothing more noble nor more sacred to pla...
	6.128 The Applicant asks us to imagine visiting the Gardens in a few years’ time: the Gardens would look the most beautiful they ever have, and set within the Gardens you would see the UKHMLC.  In seeing and touching the Memorial and descend into the ...
	6.129 The Inquiry would have played a profound role in achieving this.

	7 The Case for Learning from the Righteous
	Introduction
	7.1 Fundamentally, the place from which we remember an event shapes how we remember it.85F  Monuments, museums and learning centres are institutions of memory, and of story-telling.86F  The stories they tell, how they tell them, and how those stories ...
	7.2 The Holocaust is remembered differently in Washington than it is in Jerusalem, in Warsaw than in Budapest, in Paris than it is in London, at Auschwitz than it is in Bergen Belsen.87F   For example, Berlin’s Holocaust Memorial is close to the Reich...
	7.3 The question is what story would the location of the current proposal tell us?
	7.4 This is, in part, a British story: the story not only of the Holocaust, but of Britain’s relationship both with the Holocaust and Nazism itself. Events in the Palace of Westminster determined the course of this country’s response to Nazism.  This ...
	7.5 For example, the Evian Conference debate on 27 July 1938,89F  which shows that notwithstanding growing awareness of and concern about the awful impact of Nazi policies on Jewish people, many members of the House of Lords showed ambivalence at the ...
	7.6 The iconic Kindertransport debate took place in the House of Commons on 21 November 1938.92F   The brutal cruelty of the Nazis’ treatment of Jewish people was addressed by many MPs in detail.  Under pressure to act from Members across the House, t...
	7.7 When it came to commemorating the 80th anniversary of that debate, the location selected was in Speaker’s House, one of the most prestigious locations in the Palace of Westminster.  Where else?  Because the place from which we remember an event sh...
	7.8 Also of note, the United Nations Declaration debate of 17th December 1942,94F  where Members of the House of Commons rose to their feet in spontaneous and unanimous silence to condemn “the barbarous and inhuman treatment to which Jews are being su...
	7.9 On 19 May 1943 a heated debate took place on the Refugee Problem,96F  in which a number of MPs, including Eleanor Rathbone MP, raged against the Government’s intransigence on allowing refugees into the country.  Her unforgettable speech97F  ended ...
	7.10 A number of critical debates post-dated the war, including debates on the Nuremburg Trials99F  and the Genocide Convention100F , events of the utmost importance on their own terms, and for their contribution to the establishment of modern interna...
	7.11 Even this limited selection of Hansard transcripts presented tells a story rife with ambiguity, but also with power.  It is a story which includes ambivalence, inaction and latent prejudice.  But it also includes many MPs standing up to the Gover...
	7.12 Nonetheless, the story of this proposal would go further than what the Government did.  This is also a story of what Government failed to do.  It is a story of the fragility of democracy; the limitations of democracy; the role of the individual i...
	7.13 This is a complicated story which the proposal would set out to tell in all its complexity, its ambiguity and its power.  The narrative presented would be balanced.102F   It would address the ambiguity of Britain’s response to the Holocaust, avoi...
	7.14 Once the contours of this story and how the scheme would tell it are understood, it is clear that the suggestion by objectors that the scheme’s narrative would be over-simplistic and self-congratulatory is wrong.  It has incorrectly been characte...
	7.15 The resonance between this scheme’s content and its location would be profound.  That resonance would make it unique.
	7.16 The HMC made the importance of a prominent location clear in the first recommendation of its 2015 report to the Prime Minister, explaining that: “The evidence is clear that there should be a striking new Memorial to serve as the focal point for n...
	7.17 Several of the opponents to this scheme have agreed that this is an iconic and prominent site which would be visited by large numbers of people.  It would therefore accord with the HMC’s recommendations.106F   This accordance would be a public be...
	7.18 Therefore, a permanent and high-profile reminder on Parliament’s doorstep about the consequences of religious and racial intolerance would be a profound benefit of this scheme for Parliamentarians and for the public.
	7.19 LftR challenges the view of those who believe the location of the proposal in VTG adjacent to the Palace of Westminster would make no difference, or have no discernible effect.112F
	7.20 The fact that these propositions are extreme, surprising, counter-intuitive and are wrong is demonstrated by the contributions to the Inquiry from all corners of society.  Particular reference is made to the evidence of Adrian Packer CBE;113F  Be...
	7.21 In the 1930’s and 40’s, Jews were stripped of citizenship.  When most vulnerable, they were left isolated, with no country to fight for their protection, to say “you are our people and we won’t let you be treated this way”.128F   Siting a Memoria...
	7.22 On analysis, many of the key points the objectors make are straw men.  That is, they mischaracterise the propositions in favour of the scheme, then seek to respond to the mischaracterisation.
	7.23 For example, Dr Gerhold believes that the “most important reason why the link with Parliament and democracy is weak is that democracy and genocide are not opposites”.130F   However, nobody has suggested that the world is so simply divided into de...
	7.24 Another straw man argument is that “Democracy provides no guarantee against racial or religious hatred”132F , nor does democracy protect against genocide.133F   Again, nobody has claimed that it does.  Indeed, it is the very frailty of democracy,...
	7.25 There are different views on this scheme within in the Jewish community, and even among Holocaust survivors. This country is home to almost 300,000 Jews, a socially, politically and culturally diverse community, which at times is almost character...
	7.26 Finally, Lord Carlile recognises that the Holocaust is “an important cautionary tale about the dangers of mass, popular movements founded on past political failure and a profound cautionary tale about nationalism, inequality, and the failure to r...
	7.27 With anti-Semitism and nationalism on the rise across the globe, it is urgent that this country takes steps to not merely remember the Holocaust but to educate in a way that research suggests is most likely to have a meaningful impact.  Embedding...
	7.28 The scheme’s location would enhance its power as an educational tool exponentially.  The scheme would galvanise, focus and coordinate teaching and learning about the Holocaust in the UK for future generations.  It would send a powerful message th...
	7.29 Various opponents argue that Holocaust education nationwide should be improved, with an emphasis on de-centralised approaches and more use of digital technology.  However, improving the teaching of and learning about the Holocaust more generally ...
	7.30 In this location the proposal would become a focal point for learning about the Holocaust.  Not only would it assist with educating the next generation about the Holocaust, as described by survivor Janine Webber.140F   It would also preserve the ...
	7.31 Whilst some may ask the question: why here?142F , provoking that question is the very point.  In this regard the inquiry heard that “Good teaching is about asking questions and being comfortable with not having all the answers.  Sites are particu...
	7.32 For WCC, Mr Doward agreed that the principle of a national Memorial and LC about the Holocaust is supported; that it would lead to substantial benefits of both national and global significance; and that the site is a suitable location for a Holoc...
	7.33 Similarly, the proposed co-location with a LC was also accepted as a public benefit.148F  In this regard WCC’s suggestion that a more modest form of memorial could be accommodated here,149F  which would be divorced from a LC and would be less vis...
	7.34 The UKHMF’s justification for selecting this site were as follows:
	7.35 WCC was able to agree with the first three of the five propositions. TIS/SVGT & LGT agreed that all of the propositions bar the second could be regarded as public benefits.151F
	7.36 LftR present no evidence on heritage, design, trees or several of the other important issues before the Inquiry.  The LftR case is simple. For all the reasons given, these public benefits should be given very substantial weight, whether that is i...
	7.37 In the end, it is the locational imperative of delivering this scheme in this place and at this time which is the point of overwhelming importance.  The scheme’s importance is elevated by our moment in history.  It is a moment of transition, rapi...
	7.38 Finally, the attempt to weigh public benefits in a heritage balance in Dr Gerhold’s evidence152F  is criticised as being misguided and legally unsafe.  It suggests, for example, that for the public benefits to count the site must be uniquely prom...
	7.39 We recall the momentous events on the floor of the House of Commons, only steps from the appeal site, which shaped Britain’s response to the Holocaust.
	7.40 At 8.15pm on 21 November 1938,154F  Philip Noel-Baker MP rose on the floor of the House of Commons.  He described the requirements of a coordinated and effective scheme for dealing with the flood of refugees including 10,000 Jewish children, and ...
	7.41 Telling the complicated story of Britain’s response to the Holocaust only steps from where those words were spoken makes this scheme not just prominent, not just striking, not just iconic, and not just internationally significant.  It makes it un...
	7.42 In the end, LftR joins with the Applicant in asking the Inspector to recommend that planning permission for the UKHMLC be granted.
	Excerpts from the evidence on the importance of the scheme’s location
	7.43 Adrian Packer CBE called the site:
	7.44 Mr Barkow explained that:156F
	7.45 Dr Toby Simpson, Director of the Wiener Holocaust Library, said:157F
	7.46 Natasha Kaplinsky said that:158F
	7.47 Kishor Alam said that:159F
	7.48 Mala Tribich, one of the Holocaust survivors who spoke in favour of the scheme, said that:160F
	7.49 Rudi Leavor, another of the Holocaust survivors who spoke in support of the scheme said that:161F
	7.50 Eric Murangwa Eugene MBE, a survivor of the 1994 genocide against the Tutsi in Rwanda, said that:162F
	7.51 Dr Michael Berenbaum said that:163F
	7.52 The Archbishop of Canterbury, Justin Welby, said that:164F
	7.53 As Ellie Olmer said:165F
	7.54 As Karen Pollock CBE said:166F
	7.55 As Stephen Greenberg put it in his oral evidence:
	7.56 As Chief Rabbi Ephraim Mirvis said:
	7.57 As Rob Rinder put it:167F
	7.58 As Professor Stuart Foster,168F  Executive Director at the Centre for Holocaust Education at UCL said:

	8 The Case for Westminster City Council
	WCC’s case, with some adjustments for concision, is set out below
	8.1 It is WCC’s case that the issue raised by this application is a simple one: it is whether VTG is the right place for this development.  WCC does not therefore question the desirability of a national memorial to the tragedy of the Holocaust and tho...
	8.2 The mature London plane trees that enclose VTG are of high amenity value and contribute substantially to the character and significance of the Gardens, of nearby heritage assets, and of the wider cityscape.  Any loss of, or diminution in contribut...
	8.3 Immediate catastrophic loss of the trees is not likely.  The issue is the clear risk of significant damage to a series of important trees through the effect of the proposed extensive deep excavations and other construction operations. 170F   This ...
	8.4 WCC’s arboricultural witness, identified the RPAs (RPAs) for all potentially affected trees, and the extent of encroachment within them, particularly through excavation for the courtyard, Memorial, and underground LC.171F  The trees of particular ...
	8.5 The extent of this risk is confirmed by the Applicant’s own evidence.  In particular some of the most directly affected trees on the west side of VTG are already experiencing mild to moderate physiological stress174F , with Tree 71012, on the west...
	8.6 This evidence demonstrates that the development would fail to safeguard or protect the affected plane trees, contrary to WUDP Policy ENV 16A and WCP Policy S38 respectively.  It would be likely to damage and lead to the loss of trees which, it is ...
	8.7 WCC considers the Applicants case to be flawed in a number of ways.  First, the RPAs of the affected trees on the west side of VTG advanced by the Applicant extend into the carriageway of Millbank, suggesting that the roots of the affected trees e...
	8.8 There are inconsistencies within the Applicant’s evidence.  For example, the Arboricultural Impact Assessment refers to the fact that the “RPA to the west of the western trees comprises a main road which does not provide an adequate rooting enviro...
	8.9 The Root Investigation Report also refers to the fact that “The optimum conditions for rooting are a loamy soil with no impediments, preferably with no soil “capping” of hard surfaces. These are the conditions of VTG. It is my professional opinion...
	8.10 The evidence therefore indicates that there will be no material rooting beneath the carriageway at Millbank. The consequence is that the Applicant’s assessment of impact based on its RPAs is fundamentally flawed.
	8.11 Secondly, the Applicant relies on the result of intrusive investigations in support of its case.  There is no basis for relying on such investigations in identifying RPAs, or to support development within them, in the industry standard technical ...
	8.12 Thirdly, the Applicant acknowledges the need to sever the roots of trees on both sides of VTG as a result of excavation.  Many of those affected roots are of a diameter larger than 25 mm which the BS advises against severing on the basis that “su...
	8.13 Therefore, the RPA as identified by the WCC’s witness, which accords with the approach in the BS, is to be preferred.  On that basis, the proper conclusion is that there would be damage causing a substantial risk to the survival of at least 13 ma...
	8.14 Seeking to replace the trees would also raise issues, including the difficulties regarding the timing and location of any replanting, the potential for varying rates of dieback, the biosecurity issues with importing London plane trees from the co...
	8.15 Therefore, the only sound conclusion which can be arrived at is that the development would give rise to a clear and demonstrable conflict with Policies ENV 16(A) and (B) of the WUDP, S38 of the WCP, and with Policy 7.21 of the LonP.
	Impact on the Historic Environment: the approach

	8.16 The main parties disagree on the correct approach to the calibration of substantial and less than substantial harm to the significance of heritage assets. The Applicant’s approach is that the threshold for substantial harm remains that set out in...
	8.17 The PPG does not expressly or by any reasonable implication adopt or endorse the interpretation of, or threshold for, substantial harm set out in Bedford.  Instead, the PPG sets out an ‘example’ of what would amount to substantial harm.  There is...
	8.18 Therefore, the approach in Bedford cannot be reconciled with the subsequent guidance published by the SoS as to what he considers would amount to ‘substantial harm’ to the significance of a heritage asset.  The conclusion in Bedford was justified...
	8.19 In respect of the BM it is common ground that the development would cause harm to its significance as an important, Grade II* listed, heritage asset.  WCC considers that, if the trees remaining unharmed, the harm to significance would be at the h...
	8.20 Currently the BM enjoys prominence within VTG, which contributes greatly to its significance as a heritage asset, as well as to that which it memorialises.  This is supported by the flat topography of VTG and its open setting, as well as the loca...
	8.21 The setting of the BM would be diminished extensively by the proposed development.  In the existing Heritage and Townscape Visual Impact Appraisal (HTVIA) view 20, the BM is described as forming the “focal point in the centre of the view, situate...
	8.22 In essence, the open setting and flat topography which contribute and enhance the significance of the BM would be extensively and harmfully changed.  The position of the BM at the junction of east to west and north to south footpaths would be los...
	8.23 The enhancement of the local setting of the BM, including the new seating arrangement, could be delivered independently of the application scheme; indeed, planning permission was given for such interventions in 2007.201F   Similarly, any wider la...
	8.24 In conclusion, given the importance of the BM as an asset, reflected in its grade II* listing, and the significance of what it memorialises, it must be concluded that the harm would be at the higher end of the less than substantial scale.202F   T...
	8.25 With regard to the other memorials in VTG, in particular the Burghers of Calais and the Pankhurst Memorials, the scale and the dominating effect of the proposed development would harm the contribution which these memorials make to the significanc...
	8.26 VTG was devised and laid out to take advantage of its location adjacent to Parliament, and to deliver fine views of the Palace of Westminster.  The WAPSCA Audit recognises these “expansive views” northwards.205F   Its configuration has changed to...
	8.27 The proposed development would have a transformative effect on the Gardens.  The flat open topography would be substantially lost through the introduction of the courtyard, monument and mound.  Its simplicity would be disrupted and diminished for...
	8.28 Views northwards towards the Victoria Tower, and of the wider southern elevation of the Palace of Westminster, would be substantially curtailed. This is most clearly demonstrated by the impact on view 22.208F   The occlusion would be of most of t...
	8.29 Looking at the suggested benefits, the improved views of the river from the path and viewing platform, and the increased connectivity between the monuments and improved landscaping, are not dependent on the delivery of a scheme of the form and sc...
	8.30 In conclusion, the harm caused by the loss of openness and of greenery, curtailment of the views of the Palace of Westminster and reduction in the visibility of the BM, discounting the effect on trees, would be less than substantial but at the up...
	8.31 It is common ground that VTG is a central and important element of the wider CA of which it forms a part. The harm which WCC considers would be caused to the significance of VTG as an asset in its own right also reflects the harm to the wider CA ...
	8.32 The WAPSCA Audit describes VTG as forming part of Area 1 – Palace of Westminster and VTG, and the important and expansive views toward the Palace.209F  Furthermore, the importance of trees, soft landscape and Gardens are also referred to in the A...
	8.33 In R (Irving) v Mid-Sussex District Council [2016] PTSR 1365, at para.58, Gilbart J. held that harm to a part of a conservation area was, for the purposes of law and policy, harm to the conservation area overall.211F   The harm that would be caus...
	8.34 The development would cause harm to the character and appearance of the WAPSCA and, as a heritage asset, its significance would be damaged. This impact would be less than substantial without harm to or loss of trees.  With loss of or harm to tree...
	8.35 The OUV of the WHS is comprehensively set out in the WHS Management Plan (the WHS MP), including a Statement of Significance.212F   One of the identified “overarching significances is the outstanding and artistic value of its buildings and their ...
	8.36 VTG is important in providing an opportunity to appreciate that element of the OUV of the WHS214F  and forms an “important part of its setting.”215F  This is unsurprising given the remarkable views which are afforded towards and of the Victoria T...
	8.37 The effect of the development would be to substantially reduce the views from VTG looking northwards, and with it the opportunity to appreciate the OUV of the WHS. Truncated views from the elevated mound would remain, however elevated views from ...
	8.38 Further, the WHS MP includes as an objective that VTG, as a “key space” which shares the OUV of the WHS should be included within the boundaries of the inscribed area.218F   This is further emphasised by the shorter term objective to create a buf...
	8.39 The World Heritage Committee have commented that the proposed development “would have an adverse impact on the OUV of the property and would unacceptably compromise a key part of its immediate setting and key views”220F , recommending that altern...
	8.40 In conclusion, WCC submits that harm to the OUV and significance of the WHS would arise without harm to the trees.  The trees form a key element of the significance of VTG and of views towards, and appreciation of, the WHS.  If the trees were los...
	8.41 The impact on the significance of the Palace of Westminster as a designated asset in its own right is essentially the same as impact on the OUV of the WHS.
	8.42 The harm to the locally significant view from Dean Stanley Street towards VTG and the BM has been noted.  There would also be harm to the view from VTG towards the SSCA and St. John’s Church which is also noted as being of importance in the SSCA ...
	8.43 VTG forms part of the setting of these listed buildings and structures. The plane trees contribute particularly to the significance of the assets.  If the trees were lost or their contribution to the significance of the assets were to be material...
	8.44 The current LonP Policy 7.8C-D provides that heritage assets, their significance and settings, should be conserved.  The Applicant agrees that there would be conflict with Policy 7.8 by reason of harm to the significance of the BM. WCC’s view is ...
	8.45 The harm to the OUV of the WHS, and opportunities to appreciate it, would generate a conflict with LonP Policy 7.10(B) and WUDP Policy DES 16, as well as the corresponding Policy HC2(B) of the LonP 2021,226F  which has strengthened the policy fra...
	8.46 VTG is an area of well-appointed publicly accessible green space in the very heart of Westminster.  All parties agree that the Gardens are well used228F . Their use contributes to the health and wellbeing of local residents, workers, and tourists...
	8.47 WCC’s case is that the effect of the proposed development would be to prevent public access to a material proportion of VTG, and fundamentally to harm the openness and function of the Gardens.  Four main points are made.
	8.48 First, the development would result in the loss of a significant area of publicly accessible open space.  An entrance pavilion, Memorial courtyard and Memorial fins (together amounting to an area of 1,429sqm) would be constructed and enclosed wit...
	8.49 There would be conflict with Policy ENV 15 of the WUDP which states that permission will be refused for development in or under open space which is not essential and ancillary to its function as open space.  There would also be conflict with WCP ...
	8.50 Similarly, Policy 7.18B of the LonP requires that the loss of protected open spaces be resisted unless equivalent or better-quality provision is made within the local catchment area. No such re-provision would be made in this case.
	8.51 There would also be conflict with the NPPF para. 97 which states that existing open space should not be built on unless one of three tests are met. None of the exceptions in para. 97 applies to this case. In relation to NPPF 97 c), the Applicant ...
	8.52 Second, VTG would be physically transformed.  A large portion of the central lawn, which is at present the core of the Gardens, would become a grassed mound with a footprint of approximately 2,000sqm, that would slope down to the north from the l...
	8.53 Third, the effect of introducing the UKHMLC into VTG would be fundamentally to change its character.  VTG would be transformed from a tranquil parkland space into the setting of the UKHMLC.  It would lead to a significant increase in the number o...
	8.54 Finally, the effect of introducing into the Gardens a monument to the worst crime in human history could have the effect of discouraging some users from continuing to use VTG in the way that they do.  There are those who would feel uncomfortable,...
	8.55 In an effort to offset this harm, the Applicant seeks to rely on proposed wider improvements to VTG, including providing new and improved paths, addressing existing drainage issues, and increasing and improving the accessibility of the Park.  WCC...
	8.56 Overall, WCC’s view is that the development adversely impacts on VTG as an area of open space in both qualitative and quantitative terms.  It would reduce the amount of open space available to members of the public, and would harm the tranquillit...
	8.57 WCC finds inconsistencies in the Applicant’s evidence presented by Professor Tavernor in relation to general design and cityscape impacts.236F  The Council therefore suggests that this evidence should be discounted.
	8.58 WCC does not object to the development on the basis of security concerns.  In reaching this decision, WCC consulted the Metropolitan Police Service Designing Out Crime team, who raised no objection.237F   However, the nature of the security arran...
	8.59 WCC does not regard flood risk, transport, archaeology, or the impact of the development on pedestrian movement as reasons for refusing the grant of planning permission.  In its view, any adverse impacts associated with these matters would be cap...
	8.60 All parties agree that the proposed development would cause planning harm and that a public benefit focused balancing exercise is required.238F   The Applicant relies upon the “very significant public benefits” of delivering “a nationally and int...
	8.61 WCC’s case is that the public benefit of delivering this Memorial in VTG, must be put in context.  If the same or similar benefits could be achieved by a scheme which avoids or reduces the harm that this development would cause, then the weight t...
	8.62 WCC believes that the absence of detailed and worked up alternatives before the Inquiry is not a reason for discounting this principle, as the Court said “Although generally speaking it is desirable and preferable that a planning authority (inclu...
	8.63 The way in which the proposal to locate the UKHMLC in VTG came forward became a little clearer during the Inquiry.
	8.64 In January 2014 the then Prime Minister, David Cameron, established the HMC.  Following a year of careful research, investigation, and public involvement, the HMC made its recommendations.243F   The combined expertise upon which the HMC was able ...
	8.65 In relation to the first recommendation for a striking new Memorial, the Applicant accepts that the principal parameters were that it should be prominently located in central London; that it should make a bold statement about the importance Brita...
	8.66 The HMC identified three possible locations (the IWM, Potter’s Field, and Millbank) as “tangible possibilities that can capture the essence of the vision set out in [the HMC’s] report”.247F   The HMC’s objectives were therefore regarded as being ...
	8.67 In January 2015, the UKHMF was established as an independent body to take forward its recommendations ensure a world-leading educational initiative.249F   The site search undertaken on behalf of the UKHMF appears to have stopped at the river to t...
	8.68 It was not until late 2015 that the idea of locating the UKHMLC at VTG appears to have arisen.253F   Even then what was being advanced was a LC not co-located in VTG but to be close by in Millbank, clarified to be in a reconfigured Millbank Tower...
	8.69 In January 2016, the UKHMF had a sudden change of direction and locked on VTG as the location for the UKHMLC.  The VTG location was presented to the Prime Minister as a fait accompli.  No alternatives were offered, nor professional advice sought ...
	8.70 WCC’s position is that there are alternative ways of delivering the benefits of the UKHMLC without causing the harm associated with the Applicant’s proposals.  If a location adjacent to Parliament is considered critical, a memorial of a different...
	8.71 In his evidence Sir David Adjaye very fairly accepted that the scale of a memorial “does not equate to its success”.257F   As he put it “an appropriate memorial to an international event does not need to be of any particular scale because you can...
	8.72 Examples of this being achieved include the BM, within VTG itself, and the Cenotaph, a monument of modest scale, which all parties agree is a fitting memorial to the sacrifice made by millions during and as a result of war.259F
	8.73 In such circumstances, an LC could be located close by, either on Millbank, as was originally envisaged even after the VTG location was identified, or perhaps more appropriately at the IWM, which represents an eminently suitable location for a Ho...
	8.74 It is notable that a stand-alone memorial (with a LC located elsewhere) has a clear precedent.  The HMC in its report commended in particular the New England Holocaust Memorial in Boston, which is a standalone monument that does not include a LC....
	8.75 If the co-location of the UKHMLC is considered essential, there are other viable central London locations that would meet the objectives set out in the HMC’s report.
	8.76 As the Court made clear in Trusthouse Forte261F , it is not necessary to identify a specific site as a preferable alternative to the proposal.  The IWM site, however, provides a powerful example of the possibility of a suitable and available alte...
	8.77 The IWM is a world renowned museum, with IWM London as its central London flagship.262F  It is located a short walk from the Palace of Westminster (1.2 miles) and from VTG (0.7 miles). The HMC Report noted the benefits of locating a memorial and ...
	8.78 The suitability of the IWM as a location was underlined by the representations of Professor Sir Richard Evans, emeritus Regius Professor of History at the University of Cambridge.  Professor Evans’ pre-eminence as a scholar of the Holocaust requi...
	8.79 The Holocaust galleries at IWM (as they presently are) represent a world class educational facility. This was regarded by the Prime Minister’s HMC as “an example of excellent practice in relation to holocaust commemoration” and it presently runs ...
	8.80 The quality of the exhibition at the IWM is set only to improve.  There is presently considerable public investment taking place in the Holocaust galleries a the IWM as part of a £30m project, £5m of which was provided by the Pears Foundation, a ...
	8.81 In its revised Environmental Statement chapter on alternatives, the Applicant gives reasons for rejecting the IWM site.267F   It is difficult to think of a more environmentally sensitive site in London than VTG, and there is certainly nothing in ...
	8.82 The IWM is located in the CAZ in an area in which delivery of a cultural use like the UKHMLC is acceptable in principle.  There is nothing in the HMC’s report to suggest that there would be any in principle land use objections or other insurmount...
	8.83 The issues identified with the IWM site relate to ‘visibility and profile’.   The revised ES identifies that “the proposition offered was a memorial attached to a back wall with no prominence and a below-ground learning centre adjacent to it.  Th...
	8.84 Firstly, there appear to have been a number of different memorial’s proposed.  The HMC Report refers to “the building of a new wing”,272F  the ES alternatives assessment to “a back wall”,273F  and the Applicant’s planning witness to “a two-dimens...
	8.85 Secondly, the suggestion that the IWM “lacks significance” is not credible and is in direct conflict with the Applicant’s evidence of its own witnesses.  Professor Greenberg, a recognised expert in the design of museum exhibitions, accepted its p...
	8.86 Thirdly, the portrayal of the IWM as a museum “whose aims in remembering Britain at war… are not consistent with the aims of the UKHMLC” is reductive and a fundamental mischaracterisation.  As Professor Greenberg agreed, IWM was originally founde...
	8.87 Finally, in terms of deliverability, the trustees of the IWM and the London Borough of Southwark, as owner of the surrounding park, have embraced enthusiastically the opportunity to host a new Holocaust Memorial and LC, as the HMC themselves ackn...
	8.88 The HMC did not regard a location close to Parliament as being necessary to capture the vision set out in its report.281F   Nevertheless, in addition to the reasons stated in the ES alternatives analysis, the Applicant relies heavily on the impor...
	8.89 The Applicant’s attempts to draw a comparison with the location of the Berlin Memorial close to the Reich Chancellery is inapposite.  The Reich Chancellery (as opposed to the Reichstag which is located approximately 1km further away) was Hitler’s...
	8.90 Moreover, whilst this case must focus on planning merits rather than the merits of competing historical analyses, Professor Sir Richard Evans criticisms of the justification for locating the Memorial adjacent to the Palace of Westminster were pow...
	8.91 There is no good reason for rejecting the IWM site.  The reasons given in the revised ES Chapter on Alternatives are an ex post facto attempt to rationalise the rejection of the site.  This is without any public consultation or professional advic...
	8.92 WCC supports fully the delivery of a fitting memorial in London to the victims of the Holocaust and a LC.  However, its view is that these objectives, important as they are, do not have to be met through a development in this location of the form...
	8.93 The starting point when determining any planning application is the development plan. Section 38(6) of the P&CP Act 2004 requires decisions to be taken in accordance with the development plan, unless material considerations indicate otherwise.  T...
	8.94 The proposed development conflicts with the development plan. Specifically, Policies S25 and S38 of the WCP, saved Policies ENV 16 and DES 9 of the WUDP, and LonP Policy 7.21 as a result of the impact on protected trees; WCP Policies S25 and S26,...
	8.95 The fact that Policy S27 of the WCP encourages the principle of uses of international importance within the core CAZ does nothing to undermine these wider conflicts.  Policy S27 cannot be considered in isolation, ignoring the more conventional de...
	8.96 For the purposes of s.38(6) there is conflict with the development plan, considered as a whole.  It follows that a statutory presumption against the grant of planning permission arises.  There are also material considerations which militate again...
	8.97 This development would not accord with the NPPF, and in particular the policies protecting Open Space (para. 97) and the great weight that should be attached to the conservation of designated heritage assets (para. 193).  There would also be conf...
	8.98 The Applicant accepts that this development would cause harm to the significance of designated heritage assets, including assets of the highest significance such as the Grade II* listed Buxton Memorial.  This creates a further “strong presumption...
	8.99 Against this, the Applicant advances the benefits of the proposal as a material consideration to rebut any development plan conflict, as well as a public benefit to outweigh any harm to the significance of heritage assets, in accordance with NPPF...
	8.100 WCC fully supports the delivery of a fitting memorial in London to the victims of the Holocaust.  It also supports a LC, which would contribute to ensuring that the horrors of that dark chapter of European history are not forgotten.  It accepts ...
	8.101 In that context, the benefits of delivering a memorial of this form and scale in this location would not outweigh the harm that the development would cause to VTG and its highly sensitive surroundings, including harm to the significance of a ran...
	8.102 Given the national, indeed international, importance of appropriately marking the terrible events of the Holocaust within the United Kingdom, it is critical that any consented memorial is the right one in the right place.  This is underscored by...

	9 The Case for Thorney Island Society/Save VTG & London Gardens Trust (TIS/SVGT & LGT)
	This summary of the TIS/SVGT & LGT case contains all material points relevant of their case, and additional refences to inquiry proceedings for clarity.
	9.1 The combined case presented by the TIS/SVTG & LGT is, in summary, that the proposal would cause substantial harm to the settings of numerous designated heritage assets of the very highest value and significance.  It would result in both the loss a...
	9.2 TIS/SVTG & LGT refer to the evolution of the current proposal, and in particular the many statements about commitment of the Government, the Prime Minister and the SoS to the development proposed in VTG being carried out.  Concerns are raised abou...
	9.3 Notwithstanding the uncompromising commitments to the project expressed by the SoS, the unanimous resolution of WCC is that it would have refused the application if it had not been called in.  This was made having full and proper regard to the pla...
	9.4 The TIS is the local amenity society for the area of south-east Westminster, which includes VTG.  Their remit is to protect the amenities that people living and working in the area value.
	9.5 The SVTG campaign was founded in the autumn of 2016, to coincide with the launch of the design competition for the Holocaust Memorial proposed for VTG.  The campaign is supported by a very large number of individuals and organisations.  Their supp...
	9.6 The LGT is a charity with the principal object of preserving and enhancing the quality and integrity of London’s green open spaces.  The Trust was not consulted before the launch of the public consultation which assumed the location of the proposa...
	9.7 The Trust takes its work and responsibilities very seriously and has invested considerable effort to produce a carefully considered Heritage and Significance Statement for VTG.287F   The Trust were also the Claimants in the High Court judicial rev...
	9.8 The stance of TIS/SVTG & LGT in relation to the appeal proposal complements the position of WCC, although two additional issues are also raised, namely, highways impact and flood risk.
	9.9 TIS/SVTG & LGT are not opposed to the principle of an appropriate memorial to the horrors of the Holocaust.  Indeed, many of their supporters are Jewish people whose families were either forced to flee the Holocaust or who perished in it.  The del...
	9.10 But the location of the proposals in VTG are opposed on the basis of numerous and fundamental objections to them which are set out below.
	9.11 VTG is an inherently unsuitable location for the proposed UKHMLC.  Indeed, it is hard to think of a more sensitive location in terms of its cultural, historical and heritage significance.  Moreover, the proposal would be located in a public RPG, ...
	9.12 After studying the available options the HMC identified three central London sites, IWM, Potter’s Field and Millbank,289F  each regarded as fulfilling the HMC’s objective of providing a “striking new Memorial to serve as the focal point for natio...
	9.13 VTG was, by contrast, chosen in a so-called “moment of genius” in January 2016292F  without any professional assessment to support the choice of the site, and no public consultation as to its suitability, acceptability or desirability as a locati...
	9.14 The exercise of consideration of alternatives in the ES293F  was a perfunctory exercise carried out long after VTG had been settled on.  The reference to IWM as a possible alternative location was based on an incorrect factual summary of the Sir ...
	9.15 These important matters have been excluded from the justification of the proposals before the Inquiry as the site search process was not a matter for scrutiny.  The location of the proposals in VTG is in effect a fait accompli.
	9.16 The heritage designations within and surrounding the application site intersect and overlap.  Therefore, many of the impacts on any one of them would also be suffered by others.
	9.17 In addition to heritage designations, as an area of existing open space VTG is covered by the policy in para 97 of the NPPF.  The presumption is that it should not be built on unless specific criteria are satisfied.  During the Inquiry the Applic...
	9.18 As all parties accept, VTG is an oasis of calm in the heart of the capital, framed by a large number of very fine substantial mature trees- which are integral to its special character– and benefitting from a most pleasing uncluttered openness of ...
	9.19 The Applicant’s assessment of the special qualities of the Gardens, and therefore its estimation of the extent of harm, is inadequate in that it does not analyse the heritage asset in terms of its ‘values’ 299F , despite the clear guidance to tha...
	9.20 The Applicant’s analysis does not consider wider or simultaneous views or the potential for enjoyment of more than one heritage asset within the wide, open landscape of the Gardens.302F   Similarly, their analysis includes little discussion of th...
	9.21 In purely physical terms the area no longer freely accessible would be 1429 sqm305F , apparently equating to 7% of the total park area.  However, the proposal would involve the loss of more than a quarter of existing open recreational park space3...
	9.22 Therefore, an arithmetic approach does not ultimately assist in answering the question of what the visible and perceptible impact of developing the UKHMLC in VTG would be.  The proposal would involve the loss of a large proportion of these and va...
	9.23 The experience for park users would be transformed from being able to enter the Gardens unrestricted and enjoy its wide-open views, to having the sense that they are entering the landscaped setting of the new UKHMLC.  The influence of the proposa...
	9.24 The application proposals would irreversibly change and substantially harm the character of the consciously designed Grade II RPG.  They would turn a calm green garden space into a cluttered, visually and physically congested and urbanised landsc...
	9.25 Turning to the correct test for assessing substantial harm, reference has been made to both the Bedford judgement311F  and the PPG312F .  It is submitted that the Bedford case does not set out the legal definition of what substantial harm means. ...
	9.26 Notwithstanding the variety of views across the range of parties to and participants the Inquiry, TIS/SVGT & LGT take the view that substantial harm would be caused.  There is also a substantial degree of common ground between TIS/SVTG & LGT and ...
	9.27 WAPSCA is one of the most, if not the most, significant and valuable CAs in the country, of very high significance.  The proposals would not preserve but would in fact substantially harm the character and appearance of the CA, of which VTG forms ...
	9.28 This issue very much overlaps with the topics of harm to the RPG, the WHS, and the Palace of Westminster as a listed building.  Therefore, the same causes of substantial harm to those assets are prayed in aid here.  Additionally, the Applicant ha...
	9.29 The Grade II* BM is considered to be of very high significance.  It would be engulfed by the proposals317F , causing substantial harm to its setting and significance.318F   This is starkly illustrated by an image from the Design and Access Statem...
	9.30 As recorded in the ES, the impact in views from Dean Stanley Street would be a “moderate adverse effect to visual receptors” 321F , an effect defined as one in which “the scheme would cause a noticeable deterioration in the value of the receptor”...
	9.31 None of the benefits claimed as enhancing the setting of the BM, in the form of new benching, lighting, and improvements to interpretation, would be sufficient to outweigh the identified harm.  In any event, as pointed out by WCC, those benefits ...
	9.32 It is hard to imagine a heritage asset of higher significance than the Grade I listed Palace of Westminster in the whole of the UK.  The over large-Memorial and the contrasting styles of its’ elements325F  would have a damaging effect on views, t...
	9.33 More specifically, the proposals would represent a damaging and unwelcome intrusion into views of the Palace from a part of its setting which was consciously planned to afford those iconic views.  This would profoundly change the relationship bet...
	9.34 The International Council on Monuments and Sites United Kingdom (ICOMOS UK) is the UK National Committee of ICOMOS (the International Council on Monuments and Sites).  ICOMOS develop best practice in the conservation and management of cultural si...
	9.35 The TIS/SVTG & LGT case is that the proposal would have a highly significant negative impact on the OUV of the WHS amounting to substantial harm within the terms of the NPPF.
	9.36 The Palace of Westminster was designed to be dominant in the landscape through its form, size and siting and the Victoria Tower itself was designed to be the tallest and most visible part.  The setting of the Palace should allow an understanding ...
	9.37 The proposal would completely change the character of the Gardens which were designed and laid out to allow an appreciation of the Palace. Its presence would very much reduce and restrict space from which Victoria Tower could be contemplated and ...
	9.38 The Applicant has not carried out a Heritage Impact Assessment in accordance with the ICOMOS Guidance329F , and the general principles of good planning.  However, the importance of systematic methodology for identifying heritage impacts or advers...
	9.39 The World Heritage Committee recognised the difficulty of the task of placing a memorial in VTG without harming the OUV of the WHS331F .  As such they recommended securing a mechanism whereby the Jury of the design competition for the Memorial wo...
	9.40 Subsequently, the World Heritage Committee has observed that as currently presented, the proposal would have an adverse impact on the OUV of the Palace, and would unacceptably compromise a key part of its immediate setting and key views.  They ad...
	9.41 The stance of TIS/SVTG & LGT is forcefully corroborated by the conclusions of ICOMOS, as well as by those of WCC.
	9.42 The proposals would not preserve the character or appearance of the SSCA.  The main issues here are the views from St John’s Smith Square and along Dean Stanley Street. The moderate adverse effect to visual receptors from Dean Stanley Street was ...
	9.43 The proposal would not preserve and would cause less than substantial harm to the settings of the adjacent listed buildings, namely, Norwest House, Nos 1 & 2 Millbank, the river embankment wall, Lambeth Bridge and its obelisks.  These buildings a...
	9.44 The Applicant’s starting point is that “no one contends that our proposals would cause the death of any of these magnificent trees”.336F   However, despite the number of reports produced by the applicant purporting to address this issue, the posi...
	9.45 Therefore, it is not agreed that these matters can be satisfactorily addressed or assured by means of an Arboricultural Method Statement (AMS) to be submitted pursuant to a condition or conditions, as the Applicant proposes.
	9.46 Trial investigations to see where the critical feeding roots of the trees are likely to be severed cannot be carried out after the event.  That must be undertaken before permission is granted based on thorough investigations which simply have not...
	9.47 The Applicant’s arboricultural witness disputed this evidence as being unreliable or misleading and therefore not credible, though gave little evidence of his own observations.340F   The Applicant also failed to apply the industry standard techni...
	9.48 The Applicant maintains that the trees which would be most directly affected are healthy and could withstand even heavy pruning.342F   However, the Applicant’s evidence in relation to tree health and vitality reveals that trees 12, 13, 17 and 18 ...
	9.49 Moreover, this report goes on to say that after root pruning, “it would be reasonable to presume healthy trees may experience a reduction in vitality; and the stress level of trees with ‘mild to moderate’ stress may increase to ‘moderate’”.344F  ...
	9.50 The evidence called by the Applicant on this most important issue is not sufficient to demonstrate with any confidence that trees would not be harmed and even killed.  On this basis TIS/SVGT & LGT maintain that there would be unacceptable risk of...
	9.51 This objection is free-standing of the heritage and other objections to the application proposals.  It represents a wholly but equally compelling separate basis for rejecting them.
	9.52 In addition to the points raised above about the loss of open space, there are two further issues.  First, there would be a loss of playground area.347F  .This would include the expansion westwards into the shrubbery along Millbank would result i...
	9.53 Secondly, the mounded area would accounts for another 2000 sq m of existing park space which will be remodelled to accommodate the application proposals.  This would not be accessible to all park users (such as the old, non-ambulant or disabled)3...
	9.54 Reference is also made to the effect of the presence of security staff, altering the atmosphere of VTG.352F
	9.55 The effect of the proposals on the security of the area is addressed in the written submission on security issues.353F
	9.56 Objections in relation to highways impact and flood risk are maintained, despite the lack of objection from the WCC or the Environment Agency (EA).
	9.57 In relation to highway matters, both the Council and TfL acknowledge that there would be a “significant impact” on the pavement outside the Gardens, especially when visitor numbers are at their peak.  This pressured environment would be constrain...
	9.58 The SoS specifically asked that flood risk should be addressed. The importance of choosing the correct location for development is reflected in the NPPF.356F   The TIS/SVTG & LGT case is that the risk of a breach flooding event has not been adequ...
	9.59 In the case of a breach flooding event assessed in accordance with a 2100 scenario, a 1 metre high wave of water travelling at 2.5 metres per second would swamp the UKHMLC.  This would fall within the danger for all– including emergency services ...
	9.60 The fact that there would be very low probability of a breach event occurring does not mean that it would not be necessary to plan for this.  “It’s like saying we don’t need a fire escape because we don’t think a fire is ever going to happen (bec...
	9.61 Therefore, the identified concerns of the EA have not been addressed. Further, the NPPF para. 155 requirement is that inappropriate development relation in areas at risk of flooding should be avoided by directing development away from areas at hi...
	9.62 Accordingly, both of these two additional matters remain objections of substance to the application proposals.
	9.63 TIS/SVTG & LGT contend that substantial harm would be caused to all of the heritage assets most closely affected.  The public benefits referred to by the Applicant include the delivery of the UKHMLC;  social benefits by helping to fight racism an...
	9.64 The delivery of the UKHMLC is an important public benefit.  However, this benefit is ‘generic’ in the sense that it would equally arise in any number of less sensitive locations, such as at the IWM.  Therefore, such a ‘public benefit’ cannot be s...
	9.65 It is not accepted that the existence of an alternative proposal or site is only a material consideration if there is a specific scheme in existence (such as occurs in a conjoined planning appeal or otherwise).  It has been established that “Wher...
	9.66 The need for co-locating the UKHMLC with Parliament is questioned.366F  The reasons for doing so are not clearly articulated, beyond it being a ‘good thing’ to have the UKHMLC next to Parliament.
	9.67 The idea of contrasting the high ideals of Government through Parliamentary democracy against the depths of tyranny demonstrated in the Holocaust, or of reminding national Governments that they were key players in the events of the Holocaust, is ...
	9.68 Furthermore, this connection could be seen to be disparaging of the dutiful, hardworking and right-thinking people and MPs who already appreciate and recognise these issues. Would putting the UKHMLC in VTG really teach those lessons to anyone who...
	9.69 The claimed architectural quality of the proposals is disputed.  Their design is not up to the usually high standard of their respected architects.  A large part of the problem is considered to be the fact that the architects were presented with ...
	9.70 The contribution to the local economy would apply equally to a UKHMLC located elsewhere in central London, such as at the IWM.  If there is to be no charge for tickets to visit the Memorial, then there would be no economic benefit in that respect.
	9.71 It is further submitted that none of the sources of substantial harm identified above are necessary to achieve the contended substantial public benefits within the terms of para 195 of the NPPF, especially given the availability of the IWM as a l...
	9.72 A comment to the Inquiry has been made by Lili Pohlman, Joint President at LfR, who said: “I recommend the space, which is enormous, at the Imperial War Museum for the Holocaust Memorial.  They have gardens and space, it is guarded, there is secu...
	9.73 Questions are raised about the value of the proposals and whether they meet the objectives envisaged for the project, such as the extent to which they represent a meaningful symbol of Holocaust remembrance. For example, in relation to the 22 pass...
	9.74 Also, the LC offer would be less than the ‘campus’ contemplated by the HMC.375F  Sir Richard Evans summed this up by saying that “The proposed LC in Westminster would only be an embarrassment for Britain if it laid claim to be a national centre o...
	9.75 The TIS/SVGT & LGT position is there would be positive disbenefits resulting from the implementation of the appeal proposals.  Apart from the undesirable and unacceptable direct and indirect impacts on Designated Heritage Assets (DHAs), there wou...
	9.76 The proposals are unacceptable due to conflict with policies for the protection of the historic and natural environments and the protection of open space.  They cannot on any view lay claim to the description of ‘sustainable development’.
	9.77 They would cause substantial harm to the settings of numerous DHAs of the very highest value and significance.  They would result in both the loss and transformation of substantial areas of valuable and valued open space in an area of already low...
	9.78 Other concerns:
	9.79 TIS/SVTG & LGT are concerned about the premature and presumptuous assurance on the part of the Applicant that the proposals should or ‘will’ be built in VTG, in effect regardless of any objection to them.  It is submitted that permitting these co...

	10 The Case for Baroness Deech (BD)
	All relevant points of the case for BD, with minor adjustments for clarity, are set out below.
	10.1 The proposal would lead to obvious harms by virtue of building a substantial structure in a public RPG in London, much used and loved by all who have contact with it.  It is therefore assumed that for the proposal to be recommended for approval i...
	10.2 The NPPF seeks to protect heritage assets and open space.  Development affecting these provisions requires clear and convincing justification, including the consideration of benefits.377F   The case made on behalf of BD focuses on three points re...
	10.3 First, in order to determine the magnitude of the public benefit of the proposed scheme, consideration must be given to the concept of ‘public benefit’ and how that is to be determined.  It cannot be based on the assertions of interested people, ...
	10.4 Secondly, it is logically and factually impossible to determine the appropriate magnitude and weight of public benefits without considering in depth the question of alternatives.  If that were not the case, then every park or open green space in ...
	10.5 Thirdly, the huge controversy which the location for this project has generated considerably undermines and reduces the extent of any public benefit said to be generated by its construction.
	10.6 The Prime Minister’s HMC was established in January 2014 as a cross-party and society-wide effort to consider what more Britain should do to ensure that the memory of the Holocaust is preserved and that the lessons it teaches are never forgotten....
	10.7 The HMC carried out, over a period of a year, a thorough and detailed investigation.  It came up with a range of recommendations which were accepted by the government and the opposition of the day.  Its findings and recommendations are of the utm...
	10.8 Therefore, whilst the Memorial would be in central London, the campus including its LC would be the bringing together of the country’s educational partners to direct and govern Holocaust Education throughout the country.  Indeed, two of the HMC’s...
	10.9 ‘Visitors’ are referred to only once in the HMC’s recommendations in the executive summary with regard to a LC and without further elaboration.383F   In the next 11 paragraphs, the HMC deals at length with national educational activity.  The ‘exh...
	10.10 The UKHMF set up to implement the HMC’s recommendations clearly understood these criteria as a basis for identifying a suitable site for the project.384F   It also specified further details of required features and facilities.385F   This include...
	10.11 Very little of this would be achieved in the current proposal.  The idea of a campus, with a myriad of different teaching, learning and research offices and rooms over three floors, with the intended interaction between numerous nationwide organ...
	10.12 In its place the proposal would have a much smaller exhibition centre to supplement the Memorial, only part of which could be divided into four rooms, taking up only 40% of the whole.  It would be well below even the minimum of 5000 sqm which th...
	10.13 The public benefit being promoted is no longer a university style campus, a nationwide centre of Holocaust teaching and research, a hub of activity for the organisations throughout the country which are devoted to teaching about and learning fro...
	10.14 BD challenges the basis of the design of the proposal, in which it is suggested that the significance of the 23 fins is explained by the “22 countries in which the Jewish communities were destroyed during the Holocaust”.388F   The number of coun...
	10.15 If the campus of joint activity and offices of all Holocaust educational partners had been achieved as envisaged, there would have been no need to consider the detail of the education and research that would be conducted there.  It would have be...
	10.16 If the Memorial had been proposed in any other location, it would not have been necessary to speculate about what associations would arise in the minds of visitors about the nature of Britain’s constitutional arrangements, history and democracy ...
	10.17 Predictions have been made about how visitors would react or what they would think, as if this could be pre-determined.  Perhaps the most sensible reality check on all this speculation came from the teacher, Ms Victoria Boyarski,392F  who said t...
	10.18 This attempt to link the Holocaust with a location next to Parliament subverts the original purpose of the Memorial as recommended by the HMC.  The HMC indicated that it should be built in central London and stand as an affirmation of the values...
	10.19 The claims made by the Applicant to justify this location are highly debatable and challengeable.394F   A case could be made for locating the scheme just about anywhere in central London.  For example, if it was located in Whitehall, this would ...
	10.20 Secondly, the question of whether or not there is an acceptable alternative location is fundamental to the consideration of the public benefits relating to a proposal in a public park, and whether any benefits would be sufficient to outweigh har...
	10.21 A scenario is given to illustrate the problem: part of Westminster could be in serious need of a hospital and medical experts appointed to find a suitable site in the area.  Perhaps 24 possible sites in Westminster could be identified.  Perhaps ...
	10.22 In this context the fact that 24 alternative sites had been identified, with three or four of them very promising, though not properly investigated or considered, would be relevant.  It would be particularly relevant if one of the sites was alre...
	10.23 In the present case there is evidence about the availability of alternative sites.  In particular, there is the clearest possible evidence that the IWM would have been available as a highly suitable, indeed desirable, site for this project.  It ...
	10.24 It is incumbent on the Applicant to demonstrate in the most detailed and thorough way why the apparent benefits of the IWM site would be inadequate or unsuitable to meet the objectives of the HMC, as a realistic alternative location to VTG.  The...
	10.25 Instead, in addition to artificially connecting the Holocaust with the Parliament building, it is also suggested that along with the other small statues and memorials already in place, VTG could be renamed a “garden of remembrance”.  However, in...
	10.26 Evidence to the Inquiry demonstrates that all this justification was thought up after the site had been identified.  The choice of VTG occurred as a “flash of genius”.398F   The correspondence linked to this show that there were no actual reason...
	10.27 Sir Richard Evans pointed out to the Inquiry that by the standards of other international memorials and museums, the planned memorial in VTG would be an embarrassment, not an addition to the excellent scholarship already undertaken elsewhere in ...
	10.28 The way in which this proposal has come about, and the complete absence of any proper explanation for the rejection of the alternatives, makes it impossible to conclude that there would be any measurable public benefit outweighing the drawbacks ...
	10.29 The third point in BD’s case is that the decision whether to permit this proposal in VTG is deeply controversial.  Whether there should be a Memorial to the Holocaust and a place of learning about the Holocaust in the Central London is not in it...
	10.30 The fact that it has become so controversial is in itself a fundamental challenge to the alleged public benefits of this scheme.  If it were proposed to build the Memorial and LC on the campus of the IWM, with a new building to house the LC as e...
	10.31 It is almost certain that this controversy would continue and possibly increase if the proposal were to be allowed.  Security is already a concern.402F  If any major incident occurred the park may well have to be closed.  The President of the Bo...
	10.32 In advancing this site in preference to all others, the Applicant has also ignored the effect of the restoration and renewal of Parliament itself.  The works to the Palace are due to start soon and to carry on until the mid-2030s. The Accounting...
	10.33 If the park were to be closed from time to time or for longer periods, this would make the siting of this UKHMLC a source of continuing controversy.  All very far from the public benefit which the HMC envisaged and recommended, and which could h...
	10.34 In conclusion, consent for this planning application should be refused on the grounds that it has not been shown that the public benefits outweigh the harms.  It has been demonstrated that the extent of the public benefit cannot be properly eval...
	10.35 That would not mean the end of this project: it would have the beneficial outcome that it would be sited probably at the IWM or some other more suitable site that is still to be properly identified.

	11 Oral Presentations to the Inquiry
	11.1 A total of 69 people made oral representations at the Inquiry, 31 made representations in favour, 35 made representations against and 3 expressed a view neither fore nor against.  The representations are thus set out.
	11.2 Some of these representations are extensive, technical in content and at times emotive. Taken together in unedited form such is their volume that they would risk unbalancing the content of the report as a whole.  I have therefore decided to inclu...
	Those speaking in Favour of the Proposal
	Survivors and their families and affiliated societies
	Lily Ebert BEM and Dov Foreman
	11.3 Lily is a Holocaust survivor speaking in support of the Holocaust Memorial. She wants to tell her story because it will have become history.
	11.4 “I was born in Hungary, the oldest of six children.  When the Nazis occupied Hungary, we had to give up everything.  My brother knew things would get worse; he hid a few items of jewellery, including a golden pendant, in the heel of my mother’s s...
	11.5 As we travelled my mother said maybe we should swap shoes.  And we did. After five days we arrived at Auschwitz.  My mother, my youngest sister and my brother were sent straight to the gas chambers.  I never saw them again.  I still find it hard ...
	11.6 Hundreds of members of my extended family were murdered during the Holocaust.  I am telling you what took place because they cannot.  I promised myself, if I survive against all the odds, I will do all I can to share my story, for myself and for ...
	11.7 With the Holocaust Educational Trust, I speak to students and organisations as much as I can because I want them to know what happened.  But I know that there will come a time when I can’t do this anymore.  That is why we must build this Memorial...
	11.8 Dov is Lily’s great-grandson.  He is 16 years old. “You might ask, what is a 16-year-old doing at a Planning Inquiry, and why do I care?”  The answer is sat here next to me; my great grandma Lily Ebert.  I do not remember a time when I didn’t kno...
	11.9 During lockdown, not seeing Lily for two months made me realise how precious she is, and that she will not live forever.  I also realised that I am now already older than she was when the Nazis invaded Hungary in 1944.  As soon as the lockdown ru...
	11.10 I know that my great-grandma’s story of surviving Auschwitz is not the typical story of the Holocaust.  On arrival her mother, sister, brother, other family members and many other members of her community were gassed and cremated.  That is what ...
	11.11 The typical story has no witness to tell it.  For most, their entire families, villages and communities were murdered in the ghettos, concentration, and death camps, by gas, starvation, and bullets.  It is our responsibility, as those who know w...
	11.12 I am studying history A-level at school, but the Holocaust is not a subject that can just be taught in a classroom and through a textbook.  So, we need a Memorial and we need its accompanying LC.  There is, after all, a lot to learn.  We need an...
	11.13 Locating this Holocaust Memorial next to the institutions and icons of the government imparts the message that needs to be heard.  The heritage we should pass to future generations is that genocide is inhumane and unacceptable.  Remembrance of t...
	11.14 With education comes remembrance– this memorial will give people somewhere to remember and reflect.  When we no longer have survivors like Lily among us, this memorial will help to ensure that their experiences are never forgotten.  We can creat...
	11.15 On behalf of my great-grandma, my family, and all those who survived, we speak today, firmly in support of the UKHMLC. Thank you.”
	Janine Webber (JW)
	11.16 JW described how her happy family life in Lvov (then in Poland, now Ukraine) was changed overnight with the Nazi occupation of the City in 1941.  They were forced to live in indescribable conditions in the Lvov ghetto.  After hiding in farms in ...
	11.17 JW came to the UK in 1956 and had a family. Hard as it is, JW believes that it is vital to tell others about her experiences so that we can work towards a more humane world together.  For a number of years she has been visiting schools, universi...
	11.18 JW believes the UKHMLC would not only assist her mission of educating the next generation, but would preserve the voices of other survivors, who all have their own stories to tell.  A central location such as Westminster, enables a focal point f...
	Maurice Helfgott (MH)
	11.19 Son of Sir Ben Helfgott, a Holocaust survivor, MH represents is own and his father’s views.  Sir Ben has been involved in most of the significant Holocaust Memorial events in this country over the past 30-40 years.  Sir Ben believes that the HML...
	11.20 As time goes on there are fewer survivors around.  It is important to take the long view: the importance of the memorial is not so much that it is needed today, but that it will be needed in 2064 and 2164.  When the survivors arrived in 1945 peo...
	11.21 Sir Ben is a man of incredible confidence and determination.  He has been involved in the HMC and argued for colocation with other organisations.  However, the power and symbolism of the location in VTG over-rides all other practical considerati...
	11.22 MH stated he has had the privilege of growing up with and being influenced by a survivor, a leader, focused on spreading the message of tolerance, teaching the lessons of the Holocaust, protecting the ideals of democracy and the rule of law.  Wh...
	11.23 RL states that this is a matter of honour for our country.  We must have our own statement to stand alongside the growing number of monuments in other countries around the world.  Such a memorial must stand out and make its mark loud and clear. ...
	11.24 MT described her family experience of the Holocaust from when she was nine years old and the Nazis invaded Poland.  Over the next five and a half years she lost her parents, sister and most of her extended family. She spent time in the Ravensbru...
	11.25 For decades, MT has shared her story with tens of thousands of people across this country, particularly in schools.  But prejudice and discrimination still live on.  She believes that a memorial next to Parliament, where vital decisions are made...
	11.26 When MT and others are no longer able to share their testimony, the UKHMLC will be a lasting legacy and a reminder to all to learn from the past and stand up against injustice.
	11.27 At total of 732 Holocaust Survivors came to the UK in 1945, most of them having lost their entire families in the cruellest way we can imagine.  In 1963 they set up the 45 Aid society to educate and teach the lessons of the Holocaust, support th...
	11.28 Germany in the 1920’s had been the most fertile ground for intellectuals, scientists artists, musicians and innovators.  It had seen the birth of the reform Jewish movement, but then the black clouds descended.  In the blink of an eye the world ...
	11.29 Our Houses of Parliament and the UKHMLC must stand side by side and be a guidepost for tolerance and kindness towards each other.  It would call out to those in power, and those who seek it never to be complacent.  It would teach our children, a...
	11.30 In 2014, the Board of Deputies submitted a response to the Prime Minister’s HMC recognising the need for a new Holocaust memorial. A permanent commemoration to the 6 million Jewish people murdered in the Holocaust is an important and timely proj...
	11.31 It is MvdZ’s belief that there is something uniquely powerful in locating a memorial and learning centre to humankind’s greatest crime right next to the centre of the UK’s democracy in Westminster. The symbolism of a memorial to victims of genoc...
	11.32 Whilst the Holocaust was a particular crime against Jewish people, alongside other victims of Nazi persecution, including Roma, gay and disabled people, the messages and learnings that one should glean from its memorialisation are a powerful rem...
	11.33 It has never been more important to have an important, national institution dedicated to preserving the memory of the Holocaust, to serve as a constant reminder of what happens when hate goes unchecked. The additional component that makes the ca...
	11.34 Some have already told the planning inquiry that the UKHMLC will be a target for terrorists and extremists. Such arguments are self-defeating and, whilst surely unintentional, an insult to the victims and survivors whose story the UKHMLC will se...
	11.35 We look forward to the time that our fellow citizens and guests from abroad will be able to visit, learn and understand more about this dark period of genocidal intolerance, and come away determined to play their part in a better, more peaceful ...
	Religious
	11.36 On the 27 January 2014, Holocaust Memorial Day the Chief Rabbi was honoured to be invited the launch of the HMC.  He recalled the meeting in 10 Downing Street, present were representatives of major parties in the UK, together with some of the be...
	11.37 The Chief Rabbi used the following explanation: the Hebrew word for Holocaust is ‘Shoah’.  This means a fierce wind, a hurricane, and actually there are many similarities that can be drawn between a hurricane and the Holocaust of the 20th centur...
	11.38 Then, when the hurricane comes it doesn't differentiate between one person or another, old or young, men or women, those who are knowledgeable and those who are ignorant, those who are religious and those who are secular, all are affected alike....
	11.39 On 9 November 1938 was ‘Schicksalstag’, on that night many 100’s of synagogues in Europe were burnt to the ground.  Because many residents of the areas heard the shattering of glass from the windows of the synagogues the night was called ‘Schick...
	11.40 There is a significant difference between a hurricane and the Holocaust: we have no power over a hurricane, we can't stop it, we have no power over the elements.  But the Chief Rabbi says we can have power and do have influence over our fellow h...
	11.41 It is with this in mind that the intentions of the UKHMF are noble.  They are engaged in a sacred task.  The Chief Rabbi appreciates that there are some detractors, people saying that they are opposed to this idea.  He has listened to their view...
	11.42 Sadly, the Chief Rabbi reports that we are experiencing a significant rise in hate speech and hate crime, xenophobia, anti-Semitism and racism of all kinds.  In his view the only way we can addressed this successfully is through education.  He h...
	11.43 The Book of Deuteronomy teaches us about the importance of confronting evil, and it gives us two imperatives.  When we have experienced wickedness, the Torah says remember and never forget.  Remembering means to you are never forgetting.  Rememb...
	11.44 The Holocaust was born within a democracy, created by people who were seemingly cultured and sophisticated.  What they did; anyone can do.  What a democracy then produced; any democracy can create.  Through locating this initiative in this parti...
	11.45 The Chief Rabbi has noticed that for about the past 10 years the narrative of the survivors has changed, there is a panic in their voices.  They are saying one clear thing to me and asking me to convey this to others:  ‘Please world never forget...
	11.46 We have a sacred task to allow this possibility of this UKHMLC to be created in VTG.  The Chief Rabbi concludes that we have a responsibility to the survivors, we have a responsibility to the victims, we have a responsibility to our all of our g...
	11.47 QMA stated as a of personal faith, I feel it is my moral duty to remember the survivors and the victims of that atrocity.  I have met Holocaust survivors at each time it has been a deeply moving experience.
	11.48 A permanent memorial is required for public awareness.  The proposed Memorial in this significant place next to parliament, provides a remarkable space for reflection and to enable people to respect and embrace difference.  I believe that changi...
	11.49 As a Muslim QMA believes that this site will offer a remarkable tribute to the victims and preserve the stories of survivors.  These survivors have been supported by Muslims, many of whom have risked their lives to support and protect the victim...
	11.50 In 1942, Archbishop William Temple met with the then Chief Rabbi Joseph Hertz to establish the Council for Christians and Jews the “CCJ”.  This was an unprecedented meeting that marked the beginning of a growing collaboration and friendship afte...
	11.51 History matters.  Yes, it has its fair share of heroes, but more often it is littered with very human frailties.  When we see history for what it is, then the lessons of our past can more readily teach us in the vivid realities of today. And tod...
	11.52 The proposal for a UKHMLC by the Houses of Parliament and across the river from Lambeth Palace provides a symbolic opportunity to present the full story to new generations. It is a story that will not, and cannot be a comfortable piece of public...
	11.53 Archbishop Temple described his intervention in the House of Lords in 1943 (speaking in favour of the UK receiving Jewish refugees) as being “at the bar of history”.  As Holocaust survivors dwindle in number, this is the time to ensure that a ve...
	11.54 As a neighbour across the river, as a friend of British Jews, and as a Christian leader enjoying the privileges and ambiguities of a role in the established structures of the nation, JW voiced his support for the siting of the Holocaust Memorial...
	Academics
	11.55 PF has worked for almost 40 years in the field of history and Holocaust education.  He believes that the UKHMLC would make a profound and positive impact on teaching and learning about the Holocaust in this country and potentially beyond.  The s...
	11.56 He explains that the Holocaust was the product of a false, racist ideology which drew on more than a thousand years of anti-Judaism and anti-Semitism.  The horrific events originated in an ostensibly civilized, educated and democratic nation in ...
	11.57 The UKHMLC would, PF says, help us to intelligently confront and navigate this complex and troubling history and Britain’s central role within it, including the fact that the Holocaust was not inevitable.  This will raise difficult questions, su...
	11.58 The 2016 study ‘What do students know and understand about the Holocaust?’ revealed that most students were familiar with the term and believed that the study of the Holocaust was important and interesting, with many expressing a desire to learn...
	11.59 The research also revealed the need to educate young people about, pre-war Jewish life, the long-history of anti-Semitism, the impact of the Nazi racial state, the responses of Jewish communities, the geography and chronology of the Holocaust, a...
	11.60 The research also revealed a very narrow understanding of who was responsible for perpetrating the Holocaust, including knowledge of how many Germans and citizens in other occupied states across Europe were complicit, and the extent to which ‘or...
	11.61 Most students operated with a very limited and often erroneous understanding of this aspect of British history.  Other studies examining adult understanding of the Holocaust have found that knowledge is typically limited and misconceptions aboun...
	11.62 Improving the knowledge and understanding of people of all ages is, SF says, a critical imperative.  There have been improvements in educating young people about the Holocaust, nevertheless, immense challenges remain.  The UKHMLC has the potenti...
	11.63 The LC will offer visitors an engaging, interactive and dynamic experience, underpinned by rigorous scholarship and the advice and expertise of leading academics and specialists in the field.  It will offer different insights and critical interp...
	11.64 It will serve as a catalyst for deeper engagement and interest in Holocaust education across the country.  For example, since the United States Holocaust Memorial Museum (USHMM) opened in 1993, it has stimulated a growth in Holocaust education a...
	11.65 As evidenced by the success of the USHMM, the UKHMLC would be visited by millions of people with the potential to educate and challenge common myths and misconceptions for this and future generations.  Visitors will come not only to honour the v...
	11.66 By featuring both a Memorial and a LC as part of an organic whole, visitors without extensive prior knowledge of the Holocaust will begin to appreciate the disturbing narratives of the victims.  This would be a place to reflect, digest, commemor...
	11.67 There is an explicit and direct relationship between the significance and prominence of any given site and the value and status that individuals assign to the events commemorated.  If learning about and commemorating the Holocaust is profoundly ...
	11.68 PF points out that we are at a critical turning point. Soon, we will no longer be able to experience first-hand the powerful testimonies of survivors’ or witness their indomitable spirit.  We will not have the benefit of their remarkable resilie...
	11.69 The WHL is Britain’s largest collection of evidence of the Holocaust and the Nazi era, and it is the oldest collection of its kind anywhere in the world.  It has a global reputation as a source of world-leading scholarship.
	11.70 The UKHMLC has the potential through partnership working to add value to the existing work being done in organisations and institutions which are actively engaged with Holocaust commemoration, research, and education.  This includes WHL and muse...
	11.71 The planned Memorial represents a level of commitment and engagement from UK Governments that has not always been present. There is profound meaning in ensuring that the memory of the victims of the Holocaust, victims the Roma genocide and other...
	11.72 The Holocaust is widely recognised as the defining event of twentieth century European history, and as the worst and most extreme atrocity perpetrated in the history of human civilisation.  The history of the Holocaust is complex and difficult t...
	11.73 MB set out his experience in contributing to the development of an appropriate national memorial to the Holocaust in the United States of America.  He described how those involved in the development of the USHMM faced many of the issues that hav...
	11.74 The place from which you remember an event shapes how you remember it.  And place is not just a spatial concept but a temporal one.
	11.75 The Holocaust is remembered differently in Washington than it is in Jerusalem,  In Warsaw than in Budapest, in Paris than it is in London, at Auschwitz than it is in Bergen Blesen.  We are at a transitional time:  we are all too rapidly moving b...
	11.76 The USHMM is situated at the intersection between Museum Washington, Memorial Washington, and Governmental Washington. Everywhere surrounding it celebrates the powers of government, human achievement in art, science, technology and history.  The...
	11.77 The proposed location in London offers an unequalled opportunity to grapple with the history of Great Britain and its values.  Placing it anywhere else reduces the power of what it can achieve.
	11.78 Do not create a Memorial alone but a Memorial and an Educational Centre together as an organic whole.  Experience has taught us that a Memorial is effective for the generation that knows what is being memorialized; it is less effective in subseq...
	11.79 Firstly, MB says, visitors who see the Berlin Memorial alone come away with a radically different experience than those who visit both the Memorial and the LC.  The LC conveys the importance of the Holocaust for German history and for German cit...
	11.80 Secondly, the differences between Treblinka and Belzec, are explored.  At the site of the Treblinka death camp in the 1960s a moving and powerful memorial was created.  A field of 17,000 jagged stones was erected each in a different shape, 700 h...
	11.81 In contrast, the Memorial and the Museum at Belzec uses the entire camp.  The Memorial consists of a long path, evoking the tube that prisoners would walk from the ramp to the gas chamber with walls on both sides growing ever higher, leading to ...
	11.82 The creation of the UKHMLC in so prominent a place in London would reverberate throughout the entire country, stressing the importance of the Holocaust and the implications of the Holocaust for contemporary Britain.
	11.83 This is important because the Holocaust happened.  21st century humanity must understand the evil that was the essence of the Holocaust.  Some were sadists and criminals but many more were ordinary men trying to fulfil their obligations.  We mus...
	11.84 The study of the Holocaust is not easy, emotionally or intellectually.  The UKHMLC would express the importance of this event for the people of Great Britain and its implications for tolerance, decency, human rights and human dignity.
	11.85 The Holocaust was a continent-wide European phenomenon with global consequences.  International perspective on this national enterprise is, PS believes essential, especially because what Britain does has international significance that is unmatc...
	11.86 As neither the UK nor USA have an actual Holocaust site, the issues raised about location are similar.  The development of the USHMM in Washington raised concerns about the effects of emphasising the dark potential of humans in the midst of the ...
	11.87 There are also parallels in relation to content.  The development of the USHMM recognised the need to address America’s indifference to the fate of the Jews of Europe.  Similarly, the focus of the UKHMLC on the British interface with the rise of...
	11.88 The site of the USHMM adjacent to the National Mall, in the shadow of the Washington Monument, and in the most visited tourist area of the city was controversial.  However, the USHMM planners and supporters determined that it was crucial for it ...
	11.89 The new Holocaust Memorial institutions being planned contextualise the British initiative.  In the Ukraine, an intense debate has unfolded relating to the creation of a memorial at the Babyn Yar ravine, a site where in September 1941 more than ...
	11.90 However, the Babyn Yar ravine was also the site of the execution of 60-70,000 additional victims of Nazi brutality during German occupation, including several dozen Ukrainian nationalists.  An alternative memorial plan has been developed which r...
	11.91 Romania had a long history of anti-Semitism before the Holocaust.  It was the second perpetrator country in Europe in terms of the number of Jews murdered.  For the last 15 years, presidents and prime ministers have supported significant efforts...
	11.92 The location suggested of the museum in Bucharest has been a hotly contested public issue.  The Mayor designated a prominent building in Bucharest’s historic old quarter to serve as the museum site.  This was challenged in the courts, with the j...
	11.93 The Government of Romania has demonstrated its commitment by providing a huge building on Bucharest’s most historic boulevard, which runs between the Government headquarters and the National Museum of Art.  To forestall any additional delay, the...
	11.94 PS suggests that there is a spectrum of experiences of Holocaust memorial initiatives.  At one end there are situations where the arguments about procedure, content and location, and ultimately the denial of the need for any memorial at all, are...
	11.95 Where the site of a memorial is not an authentic Holocaust site, location plays a major role in the success/potential for failure to achieve goals.  Locating the USHMM on the National Mall has been essential in attracting the 90% of American vis...
	11.96 The completion of the UKHMLC would add a unique new partner to complement the impressive network of related institutions that the UK already supports.  This endeavour that has the potential to improve British society and the world.
	11.97 BB addresses a number of points raised in the letter sent by 42 academics addressing the Inquiry,406F  which refers to another letter sent by a group of 28 academics to the Prime Minister’s HMC in 2014 (the letter of 2014).  The letter of 2014 e...
	11.98 The existence of a memorial erected by and for any community should not rule out the creation of a national memorial.  Britain’s diverse Jewish communities stand in a somewhat different relation to the history of the Holocaust than the majority ...
	11.99 The letter to the Inquiry states that the ‘resourcing of educational materials should be a priority’ but ignores progress made in this regard since the letter of 2014.  One example is the enormous development, by the Wiener Holocaust Library, of...
	11.100 The letter to the Inquiry also states that funds dedicated to the UKHMLC would be better spent supporting academic research and doctoral students.  The signatories seem to be making the assumption that any money spent on the memorial must mean ...
	11.101 The letter to the Inquiry suggests that other memorials in VTG will be ‘overwhelmed’ by the UKHMLC.  BB believes that it would be just as likely that interest in these memorials would increase as more visitors are attracted to VTG.  Further, th...
	11.102 Those visiting the UKHMLC would be challenged to ask themselves, what would I do if faced with such situations?  Locating Britain’s national reminder of the political and moral dangers posed by genocide next to its seat of political power would...
	Educators
	11.103 The Stockholm Declaration in 2000 said that ‘the Holocaust must have a permanent place in our nation’s collective memory’.  Following this, the Holocaust Memorial Day in the UK was established.  Whilst UK leads the way internationally in markin...
	11.104 Learning about the Holocaust and recent genocides, and hearing from survivors can be deeply significant experiences.  We know that although the world said ‘never again’, there have been genocides since the Holocaust in Cambodia, Rwanda, Bosnia ...
	11.105 It has never been more urgent than now to remind ourselves of where division, misinformation and fear can lead.  This year is the 75 anniversary of the liberation of Auschwitz-Birkenau.  We have looked back over these 75 years, and treasured th...
	11.106 JP stated the Holocaust remembrance is more vital than ever: we are seeing a concerning rise in antisemitism and other forms of discrimination across Britain and other countries; we are similarly seeing a worrying rise in Holocaust denial.  As ...
	11.107 I have personally experienced the effects of a what a truly powerful Memorial can do.  A Memorial provides an invaluable chance to educate people from diverse backgrounds in an accessible way, reaching out to a wide audience of people who aren’...
	11.108 EME stated that he is a survivor of the 1994 genocide against the Tutsi in Rwanda, a genocide education campaigner and advocate for peace and development through sport and storytelling.  EME explained that he has been working in collaboration w...
	11.109 NK outlined her involvement with the HMC and her extensive and emotionally demanding work of recording the testimony of 112 Holocaust survivors as a fulfilment of one of the HMC recommendations.  NK feels that the voices of these 112 survivors ...
	11.110 NK identified two key issues in respect of the proposal.  The first is the specific location of the memorial in VTG.  Some say they feel the park will be taken over by the memorial.  This is patently not the case.  The memorial will only take u...
	11.111 NK states that the criticisms of the content of the UKHMLC have been made with limited understanding of what we are trying to achieve.  Firstly, the content of this LC is a work in progress- though the principals are set.  Constructive input fr...
	11.112 NK returned to the survivors who are at the heart of this project.  Those who are still with us, will no doubt be following every twist and turn of this Inquiry.  The placement of the UKHMLC is an opportunity to give them a semblance of peace a...
	11.113 AP’s statement is not a technical submission, but rather an expression of a view that the proposal you are considering has significant and far reaching human-interest implications. EE was originally inspired by the 112 interviews with Holocaust...
	11.114 EE is a commemorative arts, media and civic engagement project that connects 19 carefully adapted testimonies from the original 112 interviews of the survivors with schools across the country.  The testimony adaptations were supervised by the U...
	11.115 In AP’s view, there is nothing more important to humanity than education.  There are many excellent examples of how children and young people are taught about the Holocaust and subsequent genocides, but what has been achieved through partnershi...
	11.116 These truths must not be tucked away in a vault or diluted.  In fact, the words of survivors should be amplified and given a major platform to be heard far and wide.  If we are to truly confront hatred and prejudice, we should proactively seek ...
	11.117 KA set out his background as a London Muslim, his work in education and his studies in countering radicalisation.  He then set out his views in support of the proposal.  There should be one in every city, town, village and hamlet. KA loves Sir ...
	11.118 Last year KA visited Scarlett Crawford’s photography on the Race Relations Act displayed in the Hall at the House of Commons.  He subsequently returned with some young men from his Mosque.  Apart from the exhibition, they were genuinely thrille...
	11.119 KA met the young men in Parliament Square.  It resonates that there are monuments to Gandhi and Mandela at the very centre, at the very core.  They were not interested in Viscount whoever or Marquess so and so, who put down some rebellion centu...
	11.120 IKA considers that the UKHMLC has to be Westminster with the Cenotaph and all the other monuments because the Holocaust Memorial must be seen to be of no less importance– not just an adjunct in a South London museum that has existed for decades...
	11.121 One of the initiatives we undertake, as part of the holistic development, is a programme in partnership with the Holocaust Education Trust.  The Premier League is currently coming to end of our two week ‘No Room For Racism’ campaign and you wil...
	11.122 These become no more than gestures if they are not supported through the education of players, and young people, around the issues of equality, diversity and inclusion deepening their understanding of the differing forms that racism can take.  ...
	11.123 What relevance does this have to the Inquiry?  Well for the Holocaust Education Trust and ourselves to deliver the most effective learning environment for the programme we have to travel to Poland to understand first-hand the horrors of the hol...
	11.124 We should stand proud as country that we at times were alone in standing up to the evils of the Nazi ideologies.  People from my father’s generation went to war to defeat Hitler’s regime and many of them gave their lives in pursuit of freedom a...
	11.125 Through the excellent teaching resources of the Holocaust Education Trust we can start to explore the role our country played, pre the Second World War.  However, these lessons can be far more effectively taught through a dedicated interactive ...
	11.126 MH only recently discovered that in October 1935 the Football Association invited the German national team to play a friendly international this was just one month after Germany passed the Nuremberg Race Laws which saw Jewish rights taken away....
	11.127 This is mentioned because we seem to want to erase these actions from the memories, having a dedicated UKHMLC where we not only recognize and remember the victims but which will also teach us about the mistakes we made helps us to not repeat th...
	11.128 There is only one place the UKHMLC can be and that is right next to the seat of our democratic Government, it sends an unequivocal and powerful message that we will, as a country, face up to our past but more importantly we will fight against a...
	11.129 KP outlined the end and aftermath of the Second World War. The Holocaust is part of our nation’s story.  Afterall, it is still in living memory.  But in another 10 or 25 years– when we mark 85 or 100 years since the end of the Second World War–...
	11.130 KP says the answer of course is the UKHMLC, to be built right at the heart of our democracy, in the centre of our capital city, next to our Parliament.  A Parliament that made decisions that shaped the Second World War.  An UKHMLC that will tak...
	11.131 There is no doubt that Britain’s relationship with the Holocaust is a complex one and there will always be debates about whether more could have been done.  On the one hand, Britain allowed 10,000 Jewish children to seek refuge here, through th...
	11.132 British armed forces liberated concentration camps, most famously Bergen-Belsen on April 15 1945 and their care gave survivors their health and humanity back.  Whilst other countries rounded up Jews to their deaths, Britain and its allies, foug...
	11.133 The UKHMLC has a duty to tell the story- warts and all.  We must pay tribute to those brave British liberators and those that risked their lives to save Jews.  But equally, this will be a place to tell the full story.
	11.134 And yet, even today, there are those who claimed it never happened, or that it did happen but not to the extent people say.  That Jews have made this up to gain sympathy or that is was a hoax.  As our beloved eyewitnesses grow fewer and frailer...
	11.135 And that is why, KP says, our Holocaust memorial needs to be here, in the shadow of Parliament, the shadow of our democracy.  The place where decisions are taken. The home of British history.
	11.136 Of course, the UKHMLC will complement the work of brilliant organisations ensuring the Holocaust is not forgotten– including the Holocaust Educational Trust that she runs.  We have been working hard for many years to ensure that teachers and yo...
	11.137 And its location will send an important message to us all– that the horrors of the past are central to Britain, that what happened during the Holocaust must never be forgotten and never repeated, that the leadership of our nation sees the centr...
	11.138 It is time that this country has a fitting Memorial and LC in a fitting place– for the survivors, for this generation and for the next. It is our duty.
	11.139 EO supports the proposal. It will be state of the art Holocaust memorial and educational LC; a masterful architectural collaboration internally curated by some of the greatest minds in Holocaust histography and education.  It will commemorate a...
	11.140 The 22 large bronze fins that will sit above its surface will symbolically represent the destruction of 22 Jewish lost communities across Europe, reminding us of the brutal gaping cuts into the living landscapes where life once flourished.  In ...
	11.141 There’s nothing like a Memorial to get people fired up and few things are as contentious.  That’s good thing.  This is a complicated, challenging and brutal narrative, a weighty history that needs to be engaged in to understand how this stain o...
	11.142 The Nazis and perpetrators since have gone to great lengths to hide the extent of their crimes, remembering is an act of justice that gives dignity back to the victims.  As Elie Wiesel reminds us, “To forget is akin to killing a second time.”  ...
	11.143 The place from which you remember an event shapes how you remember it- and it has radically different meaning in the place that it’s told.  That place, where we are telling the story, VTG, has immense strategic interest.  An energy and dynamism...
	11.144 Critics have asked the question, ‘What’s the Memorial got to do with Britain?’  That is one of the very reasons we need it.  The LC, right there, will address this misinformed perceived knowledge.  British history does not sit in a vacuum from ...
	11.145 Placing it there will have a valuable presence as an addition to the physical and moral landscape of our self-understanding.  This is the right and proper place to keep the conversation alive.  As history is lived forwards and studied backwards...
	11.146 Genocide is a social act; it concerns a group of people unable to rely on others.  What resonates here is that more could have been done by policy makers and society to prevent it.  That’s why we should care.
	11.147 We should care because it was about ordinary people in extraordinary times.  It was a betrayal of humanity in the heart of a civilized modern world where a racist, divisive regime crossed an entire continent, sweeping up willing accomplices in ...
	11.148 George Santayana’s prescient, ‘Those that don’t learn from history are condemned to repeat it’ reminds us, to avoid repeating the mistakes of history we need knowledge and understanding, we need empathy and tolerance, to be open to diversity an...
	11.149 When we look back in the tarnished mirror of history, what do we see?  The catastrophe of the Holocaust is that is has not finished.  There has been a failure of genocide prevention since 1945, atrocities, injustices, prejudice and discriminati...
	11.150 When it is built it will be a central, beacon of hope, of living history, a reminder to those that need reminding in the face of obscene revisionists, deniers and conspiracy theorists.  Its compelling voice will be one of education and of actio...
	11.151 If we do not build it history and future generations will never forgive us as we face the moral implications of our government’s inaction then and now.  It is not a noble project, it is essential.
	11.152 EO goes on to say that if it is rejected it means that Britain sees the Holocaust and subsequent genocides as less important and its tragic abiding contemporary relevance insignificant.  It would also mean we turn our backs on many of the criti...
	11.153 Of the range of material before the Inquiry, RR considers that perhaps the one that speaks most powerfully in support of his is that of HE (at 4.11) who ask ‘what is the meaning of cultural heritage?’  Their answer is that cultural heritage is ...
	11.154 At a time when there is a challenging conversation about the purpose of national monuments and statues, RR reflects on the words of HE, written not in reaction to protest nor in response to recent events, but over a decade ago in 2008.  However...
	11.155 RR presented a TV programme about the Holocaust, broadcast in November 2020. The stories witnessed of his family and others who went back to discover the fate of their relatives who’s early lives were not characterised by anti-Jewish racism or ...
	11.156 We owe our freedom to the sacrifices of men and women of courage.  Those values are not only reflected in the statues of political leaders or stone monuments to the bravery of that great generation; there must be something more.  The proposed H...
	11.157 RR contends it is difficult to think of space that would gift our nation, an understanding of the belief and traditions of others more than a teaching centre at the heart of the Memorial.  For this is not just about commemorating a story of tyr...
	Interested Persons
	11.158 A National Holocaust Memorial is of the utmost importance not just for the Jews but for every single individual in the UK and elsewhere, lest they should forget the atrocities that took place.  Anti-Semitic incidents in the UK have increased an...
	11.159 The Memorial should standard as a reminder of the horrors of Nazi persecution and include subsequent genocides.  The view of Parliament from the Memorial would serve as a permanent reminder that political decisions have far reaching consequence...
	11.160 The original proposals have been revised to address various specific objections that have been made.  Some 93% of the parks green space will be retained and enhanced, and there would be improvements to the way VTG is used and experienced.
	11.161 There are no overwhelming arguments or security concerns about it being sited close to the Houses of Parliament.  Any site dealing with the Holocaust Memorial might provoke extremist activity.  There is a much better opportunity of dealing with...
	11.162 FM states that the location will also strengthen the association of VTG with the heart of our British civic and democratic life, political and ecclesiastical, situated in Westminster.  The proposal preserves the existing character of the garden...
	11.163 JA states that the UKHMLC is a sympathetically-designed building and a shining example of Britain's courageous stand against the most heinous crimes in the history of Humanity, and will also demonstrate to the world, Britain’s staunch determina...
	11.164 SF liked the bold architecture of the UKHMLC from first sight of the plans.  The more it was considered the more significant it became.  This would surely not be a Monument just to the victims of the Holocaust, dreadful as that was, but, in a d...
	Politicians
	11.165 DC explained that he I launched the HMC in January 2014.
	11.166 DC explained that he set up the Holocaust Commission to remember the past and to make sure we safeguard the future.  In the Past Holocaust survivors have done a great job of educating the country about what happened in this, the most ghastly ev...
	11.167 DC explained that from the very start this was an all-party non-political project.  Spending commitments were made by both front benches.  The HMC and its outcome have been backed by every living Prime Minister and the current leader of the opp...
	11.168 DC continued explaining that he consider it is not just functionally important that the UKHMLC are in the same location, it's also symbolically important, making a statement that is a permanent affirmation of the values of our society about tol...
	11.169 No matter how stunning architecture on its own, this can only do so much to make sure that we remember and think of the future.  It is important the we have the LC so that people can see the evidence of how, where and why the holocaust happened...
	11.170 DC is very proud to have played a part in setting up the HMC.  It was an all party project with a national focus, and the recommendations were about learning and remembering at the same time.
	11.171 No one should ever forget the horrors of the Holocaust.  No young person should grow up into adulthood without an awareness of the evil that men can inflict on their fellow men.  No one should be able to claim that they do not know where hatred...
	11.172 We need a national UKHMLC.  More than that, no one should be able to obscure the truth of the Holocaust, no one should be able to downplay the sheer atrocity of what happened, no one should be able to rewrite history or manipulate the facts.  T...
	11.173 GB does not believe that it should be a matter of controversy that there should be, in this great country of ours, one sacred place designated as such: known to all, open to everyone and built to bring to life the pledge that we will never agai...
	11.174 GB believes that for all of these heartfelt and compelling reasons, the national interest is best advanced by building the UKHMLC in VTG.  For this is of enormous significance, and why he offers his thanks to Ed Balls and Lord Pickles in leadin...
	11.175 It is now all the more important in the 2020s, in the eighth decade since the events of the 1940s to tell the story, in pictures and in sound, that have been told towards to us for 75 years with eloquence and emotion by those hero’s. Stories wh...
	11.176 GB recalled many people of note in the legacy of the Holocaust.
	11.177 GB considers how this new LC will also tell the story of genocides that in our lifetimes we have seen on our television screens, but that we have a duty to call out as crimes against humanity.  So, he says, if we can, through the UKHMLC, remind...
	Those speaking against the proposal
	11.178 Rabbi Romain made six points:
	11.179 Both PC and GB stated the Parishes are home to a diverse communities, one with pockets of quite acute deprivation and with a thriving primary school.  Broad sectors of these communities are reliant on VTG as a source of public open space and vi...
	11.180 GB is against the proposed plan on number of reasons: it is a vital and valuable green space in a busy community in the heart of Westminster. GB is saddened that this memorial will block a historic and wonderful view from Lambeth Bridge.  GB do...
	11.181 PG outlined his personal and family background as an academic and as a UK citizen with relatives that had perished in the Holocaust.
	11.182 PG feel strongly that the Government’s argument that the public benefit of their scheme is great enough to justify the environmental and heritage harm are not valid, it is the wrong Memorial in the wrong place.
	11.183 Others have spoken about the power of German Holocaust Memorials.  PG agrees- but says these are the culmination of a long engagement with the past which has involved painful debate and discussion at every level.  PG considers it is Germany’s d...
	11.184 PG fears that this bombastic edifice on this site will not only destroy this hard-won calm but will be used to whitewash the role of the Mother of Parliaments support an implicit narrative that the British are somehow seen as superior.
	11.185 PA outlined his personal and family background as an academic and as a UK citizen with relatives that had perished in the Holocaust.  He then stated his objection to the proposals both in principle an in terms of its location.
	11.186 In terms of principle PA objects on the grounds that there are already many such memorials to victims of the Holocaust.  In addition, the sum of £100 million (spent on a memorial for which there is ‘absolutely on need’) could be better sent a o...
	11.187 In terms of location, PA also pointed out that VTG is a small public Park within a CA itself within a designated zone of ‘monument saturation’.  The proposal has also drawn objection form other agencies, including UNESCO, Royal Parks and the En...
	11.188 IL outlined her family and personal background as an academic and as a UK citizen with relatives that had perished in the Holocaust.  She then stated her objection to the proposals in terms of procedure and location, function, its motivation an...
	11.189 IL stated the presentations to the selection jury in Manchester in 2017 were very significantly different to those now forming the basis of the application proposals, omitting such key elements as alterations to the children’s play area.  The c...
	11.190 IL explained that she felt the jury process was flawed because she had been lead to believe that those living in the area surrounding VTG supported the proposal, yet it transpires from this Inquiry that was not the case.
	11.191 Moreover, it has been demonstrated that the existing number of more than 300 of these edifices around the world, including in Washington, Berlin and Ottowa, which have been mentioned during the Inquiry, have led not to fewer, but to more anti-S...
	11.192 Contrary to that stated to the jury in Manchester, the proposed UKHMLC is not going to be dedicated to the six million or to celebrate the contribution of Jews today.  Instead it is going to be dedicated to so-called 'British Values', to be pre...
	11.193 IL explained that in Manchester there was no mention of 22 countries (a misnomer in any case), the Covenant of the Pieces between God and the Jewish people, or the Kotel tunnels.  The other nine designs did not appear to have LCs attached, and ...
	11.194 PL represents a group of scholars with significant expertise in the history of the Holocaust in relation to Britain, the history of British refugee policy, the memorialisation of the Holocaust in Britain and Holocaust education.  PL identified ...
	11.195 PL explained that the planned memorial and education project represents a tremendous opportunity to increase public historical understanding of a complex and challenging part of our history and the opportunity to correct widespread misconceptio...
	11.196 PL suggests that the resourcing of educational materials should be a priority, through the creation of a digital repository to aid learners, teachers and researchers; greater investment in teacher development programmes; supporting the provisio...
	11.197 PL states that VTG is a small space and the intended UKHMLC will overpower all the existing important statues and memorials.  Situating the UKHMLC next to the Houses of Parliament he considers is likely to create a celebratory narrative of the ...
	11.198 PE stated that the proposed UKHMLC in Westminster would be an unnecessary duplication of the IWM’s offerings on the Holocaust.  The IWM, located less than a mile away from the Palace of Westminster, is already the national Holocaust Memorial ce...
	11.199 The proposed new Westminster Memorial will not be able to compete with the substantial and long-established archival collections of the WHL.  The implication that the Westminster centre is needed because more research on the Holocaust is needed...
	11.200 The public benefit and the benefit to historians accruing from the proposed new Holocaust Memorial and underground exhibition and LC are in PE’s view insufficient to justify the partial destruction of an important and much-loved green space.  B...
	11.201 CV asked why is the government creating this new Memorial, and why now?  CV wished to offer a new perspective on why VTG is an unsuitable location for this proposal.  There is now a recommendation to build a new national Memorial, which is enco...
	11.202 PB supports strongly the proposal and the specifications issued in September 2015 by the UKHMF, though opposes what is now proposed and where it is proposed.  Moreover, the present proposals do not meet the brief initially set out by the UKHMF....
	11.203 LF stated that he seems to think that everyone is in agreement in terms of supporting a Holocaust Memorial in London, thus the argument is about where the memorial should be.  LF strongly supports the IWM site. LF states there are there are sev...
	11.204 LHofR stated that a large part the park has already been taken for the Parliament visitor centre and that the area is already congested with traffic.  Although some of the one million visitors will come by tube, others will come by road exacerb...
	11.205  proposed location is inappropriate as much of the facility is to be underground to minimise its impact.  There are other more suited locations for such a facility such as St James’s Park and the need for a physical structure in the digital age...
	11.206 LKofB stated he had previous ministerial responsibility for four years for the Royal Parks.  He Supports a Holocaust Memorial in VTG, supports a LC, but not in VTG.  In particular he is also concerned that the proposal will risk of increasing p...
	11.207 VE set out at length his concerns over the process and governance of the UKHMLC project rather than offering a view on the justification for or against the proposals.  Nor did he comment on the planning merits or otherwise of the project.
	11.208 LS supports the comments made by Rev Chester as a local resident. LS also states that this small park, adjacent to the mother of Parliament is iconic, and is of enormous significance, and will be increasingly so.  LS believes that monuments are...
	11.209 There are two considerations that should influence us in assessing the quality and suitability of a building.  One is its relation to its immediate environment; the other is its fitness for a declared purpose.  On the first point LW reiterated ...
	11.210 LWofO is unclear whether the memorial to commemorate the victims of mass murder more widely, or the Jews of Europe in particular, or even it is to also celebrate liberal ‘British’ values as a bulwark against such crimes?  The educational messag...
	11.211 The proposal is, he acknowledges, well-meant and its defenders are all sincere enemies to anti-Semitism.  But nothing presented at this Inquiry has reassured him that the project as presented is adequately scoped, its educational dimension been...
	11.212 JB expressed two principal concerns, location and format.  In locational terms, being at the heart of Westminster, there is the real risk of terrorist attack.  The proposals will also compromise the setting and significance of the BM, itself ma...
	11.213 CD stated that whilst memorialisation of events is a worthy aim the open spaces of London have been encroached upon and ‘eroded’ of late by such memoria.  Whilst CD supports the principle of a UKHMLC he opposes its location in VTG.  CD also sta...
	11.214 MD spoke as a local resident opposing the proposals, emphasising: the uniqueness of the site; the need for urban green space and the congestion the proposals may cause.  MD also expressed concerns regarding local policy matters and the process ...
	11.215 VB, a history teacher, objects to the siting of the Holocaust Memorial and LC for two main reasons:  firstly it needs to be accessible to school parties, the proposed site is not optimal and the message sent by placing it next to Parliament wil...
	11.216 SM spoke as a local resident and mental health professional opposing the UKHMLC in VTG.  SM stated that public open space plays an important role in safeguarding mental health– a point given especial emphasis during the pandemic.  VTG is a vita...
	11.217 BL object to the proposal on the grounds that VTG is a valuable resource as it is now, and the scale of the proposed development will radically change the utility of that resource.
	11.218 PD incontrovertibly supports the principle of the UKHMLC but doubts that it will have the gravitas and presence to really deliver an educational benefit comparable to other Holocaust memoria.  Moreover, it would also come at an unacceptable cos...
	11.219 S-SS objects to the location of the UKHMLC.  The design appears as a recycling an idea that had previously lost a competition– the Holocaust monument in Ottawa in 2014.  What started out with the aspiration of being a dramatic sculpture in the ...
	11.220 WR is chairperson of Millbank Estate and established the local community platform Millbank Creative Works.  The local parks serve the local community to relax, play, exercise, and walk their dogs.  They are informal meeting places for an increa...
	11.221 MC considers that the proposal is inappropriately located, will result in the loss of valued park space and the loss of trees; it will also result in local congestion and become just another tourist site.  He considers that the money would be b...
	11.222 RW believes planning should be refused for the LC at this site, and this might allow for additional time for the search for a more generous space which would enable a thorough and dedicated study of the history and present state of anti-Semitis...
	11.223 JL fully supports the principle of UKHMLC in London but opposes its location in VTG by reason of its location, scale, cost and duplication of other memoria and educational facilities.  By virtue of its scale in the location proposed the UKHMLC ...
	11.224 PT expressed concern that VTG would be overwhelmed by the number of visitors to the facility and that this could in turn represent a security risk for those attending.  VTG as a public open space asset would be lost to local residents and visit...
	11.225 DL’s initial concern on behalf of the Parks Agency is that the UKHMLC proposals will dominate VTG not just in terms of visual scale but in terms of its use and function as well.  This is contrary to the common balance whereby memorials within p...
	11.226 Moreover, for the Parks Agency DL suggests that the very word ‘substantial’ unintentionally makes it more difficult to understand that some ‘serious’ harm is not about substance at all but about the intangibles of space and use.  If significanc...
	11.227 PR on behalf of CARG supports the principle of the UKHMLC, however, VTG is not considered an appropriate site for such a structure.  PR further states that VTG does not constitute an adequate site for this purpose.  Therefore, CARG opposed the ...
	11.228 NS on behalf of the Westminster Society fully supports the principle of the UKHMLC but strongly opposes the choice of its site in VTG.  The Westminster Society believes that this memorial design is inadequately inspiring.  It also severely misc...

	Those speaking neither for nor against the proposal
	11.229 Mr Towie made reference to family links with the Holocaust and the also the fact that he has enjoyed VTG on many occasions.
	11.230 MPD focuses on the issue of the public interest in this case, and whether it is strong enough to overcome the powerful planning objections.
	11.231 Firstly, he says it is both unsurprising and healthy that there should be such passionate disagreement about the substance of the proposal.  Careful criticisms should be welcomed since they are not only indications of a vibrant community and of...
	11.232 Second, MPD is uncomfortable about the lack of sufficient thought about the precise objectives of the Memorial and the prospect that the project could easily backfire.  In addition, he believes that all or most of our hopes should not be aligne...
	11.233 MPD believes the scope of our efforts need to be considerably widened, and raises a range of areas of concern.  For example, top of this list is the material and psychological welfare of fellow Holocaust survivors.  Ordinary survivors have ofte...
	11.234 He suggests that if the aim is to create an iconic symbol of our horror concerning the Holocaust and if the site next to Parliament is considered essential, then the current proposal should be judged on grounds of planning law and standards, fu...
	11.235 KW sought to draw attention to the legacy of monumental riverside embankments constructed along the Thames in the period 1860 to 1933, an historic enterprise that includes the genesis of VTG.  During this time institutions of Parliamentary gove...
	11.236 KW gave details of the history of the Thames Riverside Embankment and the genesis of VTG, specifically the role of the Metropolitan Board of Works which came into existence in 1855 to solve the capital’s urgent sanitation problems at a time of ...
	11.237 In 1928, less than 60 years after the completion of Victoria Embankment, a section of river wall at Millbank was breached, flooding the Palace of Westminster and the Tate Gallery.  A programme of flood defence improvements was undertaken.  Part...
	11.238 VTG is one of several individual public garden spaces conceived, at least in their current form, by the necessity to reclaim, embank and build flood walls along the Thames.  These spaces share common characteristics.  They are in proximity to t...
	11.239 KW concludes that in this location, given the issues of sensitivity arising from this application, there can be weaknesses if heritage considerations are not properly contextualised, as designations are not always well described or appropriatel...
	11.240 The Thames Embankment and VTG are both products of catastrophes that occurred due to ignorance or neglect.  They constitute safeguards that, had civic institutions and accountable authorities been in place, or if they had acted early enough, wo...

	12 Written Representations
	12.1 Responses from local residents and other individuals were received during both the first and second phase consultations at application stage.  The first phase resulted in 935 letters of objection, 133 letters of support and 3 neither objecting or...
	12.2 Recurring themes from supporters of the scheme include references to the fact that Holocaust remembrance and education is of national importance.  That the location beside Parliament would give the memorial prominence.  that intolerance, racism a...
	12.3 Recurring themes against the proposal include the effect on the character and appearance of VTG, the WAPSCA, the setting of the WHS and existing listed memorials and structures.  The negative effect of the increased activity and additional visito...
	12.4 Many of the issues raised by organisational and other formal responses have been covered in the cases raised by the main and Rule 6 parties, and are not repeated here.  Nonetheless, it is relevant to highlight two.
	12.5 The Westminster Society407F  expresses concerns about the fact that the scheme would ignore the Royal Park protections, overriding the locations significance in history and overpowering existing monuments; that the sizable demand for admission, v...
	12.6 The Royal Parks408F  refer to the impact of the proposal on a popular public amenity space in an area with few public parks.  More specifically, the scale, design and loss of public space, would have significant harmful impacts on the character a...
	12.7 The concern about arboricultural and ecological impacts are referenced elsewhere in the report.
	12.8 A further tranche of 131 written representations were received at appeal stage: 8 in support, 118 opposed to and 5 neither for or against the proposal.
	12.9 Those writing in favour of the proposal largely reiterate the points made above, and include observations that the IMW is outside the Central London context, in an area lacking footfall/other attractions; that the proposed new path would follow t...
	12.10 The Greater London Authority (GLA) considers that the proposal complies with both the London Plan and the New London Plan.  Reference is made to the wide-ranging educational, cultural and societal benefits.  The importance of locating the UKHMLC...
	12.11 Those writing against the proposal largely reiterate the points made above.  Additional points raised include the effect of the proposal on the character of VTG, particularly that this is a well-used and popular local space, in an area where man...
	12.12 The value of such public open spaces for mental health and wellbeing has been highlighted, with particular reflection on the current pandemic.  Reference is also made to research which has shown that high levels of green space presence in childh...
	12.13 It is estimated that over half of the current stretch of grass would be lost.  The juxtaposition of a well-used and popular leisure space with a monument to horror would be inappropriate, changing its character from a calming green space to a so...
	12.14 The children’s play area would be unusable during the building works, and then swamped by visitors, with increased safety and security risks.
	12.15 These changes would breach the condition of the donation of £1,000 made by the benefactor W H Smith in 1879, that the land was kept as a garden for the use of the inhabitants of Westminster.  It would be in direct contravention of the 1900 Act u...
	12.16 The dominance of the Palace of Westminster, particularly the Victoria Tower, would be diminished.  The BM, a public symbol to be proud of and of greater significance to British history than the Holocaust, would be dwarfed and overshadowed.  The ...
	12.17 The design itself is seen as poor, with no harmony with the prevailing gothic architecture of its context, nor a clear appreciation of how it connects to the Holocaust.
	12.18 The site is within the Westminster Monument Saturation Zone, and this part of Westminster is already loaded with memorials.  It is suggested that it is logistically inappropriate to locate so many visitor attractions together.  The roads around ...
	12.19 It is suggested that there is little evidence that memorials such as this reduce anti-Semitism; with some noting the potential for the UKHMLC to exacerbate anti-Semitism, and become a focal point for terrorism.  This would be particularly so if ...
	12.20 Public money would be better targeted at teaching history as accurately as possible.  This does not require a special building.  An international education foundation with an online resource would have a greater impact on education and awareness...
	12.21 Such a memorial could lead to demand for other monuments/education centres from people feeling victimised by the actions of British or other governments.  It could be suggested that match funding should be available to address the legacies of sl...
	12.22 This location is seen as inappropriate as the murder of Jews by the Nazi’s was no part of British history, and therefore there is no need for redemptive expressions.  The Holocaust Memorials in Berlin, Amsterdam, Paris and Washington are located...
	12.23 Other sites would be more suitable, with the IWM frequently mentioned.  A much larger site is required to provide effective education against anti-Semitism.  It was suggested that somewhere in north London would be more suitable, closer to Jewis...
	12.24 The public interest benefits of locating the UKHMLC adjacent to Parliament would not be so significant as to outweigh the range of planning objections.  Many of the public benefits referred to, such as improved paths, drainage and landscaping wo...

	13 Conditions
	13.1 The suggested conditions were discussed at the Inquiry before arriving at a final agreed version.  The agreed list, including some minor amendments for clarity are set out in Appendix 1.  I am satisfied that, for the reasons stated, with the exce...

	14 Obligations
	14.1 The executed agreement409F  (the S106 Agreement) made in accordance with section 106 of the Town and Country Planning Act 1990 would secure highway works,410F  security management plans and a Legible London financial contribution.411F   A Complia...
	14.2 The obligations would secure the highway works, including amendments to road markings and additional associated signage, installation of cycle parking stands, the strengthening of crossovers and the relocation of a TfL bus stop and shelter.  Thes...
	14.3 The obligations concerning security management plans refer to both construction security management and operational security management.  These plans would be necessary to ensure that the public, including visitors to the UKHMLC and the users of ...
	14.4 The obligation which would secure the Legible London contribution relates to the promotion of pedestrian wayfinding in the vicinity of the development.  This would be necessary to ensure compliance with LonP Policies 4.5 and 6.10, and LonP2021 Po...
	14.5 Following discussion at the Inquiry, I am satisfied that these obligations all comply with the CIL regulations and the same policy tests in the NPPF.  I would recommend that they are taken into account in assessing the application.
	14.6 Finally, additionally, TfL have requested a financial contribution towards the delivery of the Lambeth Bridge North scheme,414F  focused on improvements to the Horseferry Road/Millbank junction.  This is described as a flagship Healthy Streets sc...
	14.7 Most visitors to VTG currently arrive on foot from the north via Westminster tube station and Parliament Square, with around 32% of visitors arriving from the southern Lambeth Bridge direction.415F   With the development in place, it is anticipat...
	14.8 As such, it is reasonable to assume that the pedestrian demand generated by UKHMLC would have a negligible impact on the performance of the Horseferry Road/Millbank junction.417F   On the basis of the likely impact of this development on the use ...

	15 Inspector’s Conclusions
	15.1 From the evidence before me at the Inquiry, the written representations, and my inspection of the application site and its surroundings, I have reached the following conclusions.  The references in square brackets [] relate specifically to earlie...
	Main Considerations

	15.2 The matters on which the MoSH particularly wished to be informed are:
	15.3 Mindful of these, I find that the main considerations in this Application are:
	15.4 Other matters raised include:
	15.5 The main issues above vary from those set out in pre-Inquiry meetings and as in my openings at the start of the Inquiry.  Firstly, I have chosen to incorporate the main issue of trees within consideration of heritage matters.  Consequentially, as...
	15.6 In elemental terms, subject to being satisfied that flood risk can be managed, this application turns on the balance between any identified harm to the significance of the various heritage assets and open space  and the public benefits that may o...
	15.7 In national policy terms the heritage balance to be applied is set out in paragraphs 195 and 196 of the NPPF and there is broad consensus amongst the parties, with whom I agree, that there is nothing materially different about this policy test an...
	15.8 All the relevant DHAs (as defined in the NPPF) affected by the proposals are identified in the main considerations above.  All parties set out the significance, status and importance of the affected DHAs in their respective proofs of evidence and...
	15.9 There would be harm to the setting of the BM, a Grade II* listed building, harm to the VTG, as an RPG, and harm to the WAPSCA, all DHAs.  It is common ground between the Applicant and WCC that where harm is identified to the significance of DHAs,...
	15.10 There is disagreement though as to the degree of, or weight to, any harm to significance within the less than substantial harm categorisation identified in paragraph 196 of the NPPF.  There was also disagreement between the parties as to whether...
	15.11 In addition to disagreements on the magnitude of harm to DHAs between the parties, there is also divergence in the methodology to be applied to its calibration.  The Applicant relies on the definition of substantial harm (and the calibration of ...
	15.12 My interpretation of this point, also bearing in mind paragraph 018 of the PPG has been formulated in light of the Bedford judgement, is that there is in fact little to call between both interpretations.  Bedford turns on the requirement for the...
	15.13 It is a high test indeed and I address these matters in detail below, calibrating the degree of harm identified to each DHA and the weight to be apportioned accordingly.  The sum of such harms is then duly considered against any public benefits ...
	15.14 In doing so I differ in approach from that taken by the main parties, who go on to consider the sub-degrees of harm within the less than substantial harm magnitude hitherto commonly agreed.  My approach adheres to that set out in the Shimbles ju...
	15.15 He noted that the concept means subdividing less than substantial harm into sub-categories such as ‘slight less than substantial harm’, ‘quite serious less than substantial harm’, ‘really serious less than substantial harm’ etc. which in turn le...
	15.16 Moreover, less than substantial harm does not necessarily equate to less than substantial planning objection.  This is particularly the case where the statutory tests of the relevant sections of the Act421F  have not been met, especially given t...
	15.17 Each asset is therefore considered in turn and a calibration of harm, if any, determined and weight duly apportioned.  Whilst the relevance of development plan policy may be noted in each case, any conflicts or conformity with the development pl...
	15.18 Harm to or loss of trees was identified as a discreet main issue at the outset of the Inquiry.  However, this matter is intimately linked, particularly in respect of WCC’s case, to the calibration of harm to the BM, RPG, WAPSCA, the Palace of We...
	15.19 London plane trees are a distinctive feature of the capital’s urban landscape, being uniquely suited to urban conditions, and able to tolerate high levels of pollution.  The VTG trees were planted approximately between 1890-1914 to form two rows...
	15.20 Most of the trees (46 out of 51) are graded as category ‘A’ ‘trees of high quality’ under the categorisation set out in the BS, with five graded as lower category ‘B’ ‘trees of moderate quality’ due to impairments of structure, form or quality. ...
	15.21 There is consensus therefore that the trees make a positive contribution to the character and appearance of the WAPSCA, in which they are located.  Their high crowns provide welcomed shade in summer and a strong, almost architectural, visual fra...
	15.22 The agreed starting point for the assessment of the effect of development on trees is the BS.423F   Whilst there is scope for some factual agreement between the main parties, the identification of root protection areas (RPA’s), the likely encroa...
	15.23 A central tenet of BS is the establishment of RPAs to define the minimum area around a tree adequate for sufficient roots and rooting volume to maintain the tree’s viability.425F   The calculation of the RPA should be based on a circle with a ra...
	15.24 For this site the Thames Embankment and the Millbank carriageway justify RPA adaptation.  Whilst the Embankment trees would have their RPA clipped by the proposed secant piling, the parties agree that the risk to the Millbank trees (specifically...
	15.25 London planes can and have adapted to grow and thrive in less than ideal circumstances, as the Applicant has illustrated by trees appearing to grow solely within pavement and carriageway areas.427F   Indeed the Arboricultural Impact Assessment (...
	15.26 Turning to the evidence, the size of roots uncovered in trench investigations it suggests that the western trees are “reliant on the rooting environment within the park”.429F   This view is supported by more recent root investigation evidence wh...
	15.27 Despite arguments to the contrary, the balance of evidence before the Inquiry indicates that roots will not grow where there is no possibility of moisture or gaseous exchange, or where the soil is compacted, as would typically be found under a r...
	15.28 In the Applicant’s view, just because roots on one side of a tree encounter a barrier this does not mean that additional roots are produced elsewhere: the roots simply proliferate between the trunk and the barrier.432F   Be that as it may, it is...
	15.29 It is reasonable to assume therefore that root growth would be more significant in this direction and that the RPAs should be offset accordingly.  Whilst this conclusion suggests an unbalanced root distribution and the possibility of stability i...
	15.30 There is no agreement about whether the BS gives support to root investigation work to inform root protection requirements.  The BS does refer to soil investigation as part of preliminary feasibility planning, indicating that this may inform dec...
	15.31 Nor does the BS make specific reference to root investigations as part of the calculation of RPAs, referring instead to more general considerations of morphology and root distribution when influenced by past or existing site conditions.  Any ref...
	15.32 In this case root investigations have taken place and as a matter of fact are before the Inquiry.436F   Whilst these investigations are of some value in demonstrating the favourable nature of the park rooting environment (confirming the good sen...
	15.33 The likely depth of rooting was also the subject of much discussion during the Inquiry, a necessary consideration in relation to the possible effects of the deep foundations required.  References provided indicate that tree roots typically exten...
	15.34 More specifically, those with experience of the rooting habits of London plane trees within urban environments suggest that significant roots can extend down to 4-5m or more, a position supported by evidence of WCC and the Royal Parks. 439F ,440...
	15.35 The limited depth of the tree root investigations do not offer much assistance here.  They demonstrate the compacted nature of the upper soil levels within the park, resulting in rooting being predominantly below 600mm.  However, beyond this, th...
	15.36 Root size within the RPAs was also considered, with acknowledgement that the severance of roots greater than the 25mm referred to by the BS would in all likelihood deprive trees of necessary sustenance.  It is the Applicant’s premise that even a...
	15.37 Drawing this altogether, WCC’s interpretation and application of the BS in identifying RPAs is the more logical, and thus the one garnering greater weight in this matter. [6.102, 8.7-8.11]
	15.38 Whilst RPAs are in essence theoretical constructs, they provide an awareness of development constraints in relation to trees.  They do not seek to define the whole of the rooting structure, but rather the minimum area to be protected as priority...
	15.39 The main and most intrusive elements of the proposal in terms of excavation requirements would be the entrance pavilion (involving excavation to 600mm), the entrance courtyard (excavation to 2.1m) and the basement box for the underground LC (exc...
	15.40 By WCC’s assessment, 10 of the western trees would be subject to encroachment of between 2% an 17% of their RPAs (71011-71020) as a result of the basement and memorial courtyard excavations.  Three further trees would be impacted by the courtyar...
	15.41 This work would be undertaken at distances of between 8.3m to 14.6m of these trees [6.103].  Nonetheless this would be well within most of the WCC’s identified RPAs.  Moreover, the AIA indicates that, based on the root investigation work, prunin...
	15.42 In addition to these main elements, further work within the RPAs would be required for HMV measures, underground services, the relocation of the Spicer Memorial and Café, soil build up around the new landform, and finally, during construction, s...
	15.43 HMV would take the form of a bespoke perimeter fence system, involving posts and bollards which would require foundation depths of between 400-600mm.  The AIA refers to further root survey work undertaken within the areas affected by the introdu...
	15.44 Two service routes for underground utilities and drainage are proposed to serve the UKHMLC.  The main route would run north to south from the southern end of the park into the UKHMLC basement, traversing the narrower end of the park where the tr...
	15.45 The AIA states that the routes would be independently laid, allowing routes to be surveyed, proven and changed.454F   Whilst reference is made to the use of “hand dug broken trench techniques” required to establish these routes, the detail of th...
	15.46 The relocation of the Spicer Memorial to the south of its current position would involve either the retention or careful removal of its current foundations within RPAs.  The new location would also be within RPAs and as such the AIA notes that t...
	15.47 The proposals would alter the landform of the central part of VTG, with the current soil levels gradually raised to form a sloping profile up to the Memorial fins.  This build-up would be present within 20-30% of the RPAs of 9 of the western tre...
	15.48 Normal considerations for trees within development sites will apply in respect of the movement of plant and vehicles, storage of heavy materials within RPAs and potential spillage of phytotoxic materials.  The current Revised Construction Manage...
	15.49 In summary, there are a range of scheme elements involving some degree of interference with RPAs.  The 10 trees on the western side (71011-71020) are at greatest risk of harm from intrusive works along with, in some cases, soil build-up. 460F   ...
	15.50 The effects of harmful works to trees and their decline is a complex physiological process, the visible effects of which are not immediately apparent.  It would typically commence with arrested or impeded shoot growth, then the dieback of branch...
	15.51 I have identified the potentially harmful effects of root pruning or severance within RPAs.  In addition, whilst capable of mitigation and management, I have noted the potential for soil compaction and the possibility of the accidental introduct...
	15.52 Where development within the RPA has been agreed due to an overriding justification, the BS states that the arboriculturist should: firstly demonstrate that the area lost can be compensated elsewhere; and secondly, propose mitigation measures to...
	15.53 That said, the AIA describes proposed improvements to the soil environment,462F  to include the topical application of potassium phosphite to pruned roots, and as a ‘drench’ along with a carbohydrate solution.  Soil sampling would also be used t...
	15.54 Such provisions would encourage the continued growth of retained roots, and also the regrowth of pruned roots.  Moreover, improvements associated with areas of hardstanding, noting the large areas of footpath adjacent to the trees on both sides ...
	15.55 With particular reference to the soil compaction associated with the new landform, the use of a well-aerated topsoil and the incorporation of air vents within the raised area would assist in managing risks, as would the use of permeable footpath...
	15.56 However, the introduction of the secant piling would result in both root pruning and some unmanaged root severance.  For the latter, the application of topical treatments would be difficult potentially making roots more vulnerable to infection. ...
	15.57 For the two trees identified as having the greatest degree of cumulative incursion into their RPAs, 71017 and 71018, the pruning of roots of up to 100mm in diameter would be required.465F   The likely consequence of significant root pruning is a...
	15.58 Furthermore, the evidence before the Inquiry indicates that these two trees are currently healthy but experiencing “mild to moderate physiological stress.”467F   Two of the other western trees identified as requiring root pruning, and subject to...
	15.59 The robust nature of plane trees and the general health and life expectancy of these trees is agreed, but it is a fact set out in the BS that mature trees recover slowly, if at all, from damage to their woody roots.468F   It would not be possibl...
	Other Matters
	15.60 Crown lifting of approximately 11 trees would be required to facilitate the development.  As London planes are tolerant of severe crown pruning, this would be unlikely to noticeably damage or disfigure the trees concerned.469F   The rig for the ...
	Conclusion on trees
	15.61 The unique challenge of accommodating this highly complex scheme, requiring significant excavation along with ground alterations within RPAs, would inevitably involve a degree of risk to tree health.  On the basis of the evidence before me it is...
	15.62 The complexity of the physiological processes involved in determining tree health and vitality mean that it is impossible to predict outcomes for future tree health with any degree of certainty.  The robust nature of London planes and their abil...
	15.63 In the event that the poor health of the trees required their removal, a possibility which could arise some 30-40 years in the future,470F  the risks inherent in introducing new trees of any significant size would be compound by the intolerance ...
	15.65 There is no purpose in repeating the assessments of the BM’s special architectural and historic interest and significance previously set out in evidence.  It is listed at Grade II*, reflecting not only the conspicuous idiosyncratic flair of its ...
	15.66 Beyond these primary attributes, it is clear that the open spatial context to the memorial is a constituent of its significance.  One element of this significance is the formal, though opportunistic perspective of Dean Stanley Street, where the ...
	15.67 As set out above, the safeguarding of the setting of the BM would be most successfully mediated in views looking north along the Embankment path, and along the Embankment itself.  Here, the monument would retain its pre-eminence within its wider...
	15.68 The plane trees to the east and west of the memorial do contribute to its setting.  However, they do so very much in a collective sense, particularly those to its east forming a green backdrop to the memorial, and these would remain unaffected b...
	15.69 Notwithstanding these effects, the BM would remain physically unaffected by the proposal, and in this respect, its special architectural and historic interest would be preserved.  That said, this outcome would fail to preserve the setting of the...
	15.70 The Memorial to Emmeline and Christabel Pankhurst, a Grade II* listed structure, is located at the north east entrance to the park.  It was erected within its precincts in 1930 on the western side of the now removed large central planting bed on...
	15.71 The second such memorial is to the six Burghers of Calais by Auguste Rodin and listed at Grade I.  Initially installed approximately on the site of the Pankhurst memorial at the artist’s request, this too has a history of itinerancy within the p...
	15.72 The River Embankment wall running between the Palace of Westminster and Lambeth Bridge is also listed at Grade II.  Although most significantly affected by the installation of the elevated boardwalk incorporated within the proposals, this supers...
	15.73 The Spicer Memorial, located at the southern end of the park, although not a nationally designated asset, has played a prominent visual role in the park since its erection in 1930.  This structure too has been the subject of relocation subsequen...
	15.74 There is universal consensus that VTG is both an attractive urban landscape and a much-loved public park.  It is these key attributes, both aesthetic and functional, that justify its national designation in the Register of Historic Parks and Gar...
	15.75 Moreover, beyond these works, the path and planting layouts have undergone extensive revision and the park has been progressively colonised by a succession of memorials, individually and collectively of such significance themselves that they too...
	15.76 So, perhaps initially perceived as being at variance with HE criteria for considering designation of post-1875 landscapes (which anticipates such sites will demonstrate “significant attention was paid to landscaping, and that the layout survives...
	15.77 This openness, partly achieved through the progressive removal of substantial structural shrubbery and ornamental tree planting (clearly most notable in the extensive 1955 alterations), also affords the opportunities for views across the site be...
	15.78 In this context, any significant intervention would be likely to affect this established character.  And, as TIS/SVTG & LGT point out, given that the heritage designations within and surrounding the site intersect and overlap, these effects woul...
	15.79 The first of these effects is the physical presence of the UKHMLC in the park. There is agreement in the SoCG that the actual loss of open space (principally as a consequence of the entrance pavilion and courtyard) would stand at 7.5%.  However,...
	15.80 Although located within the southern funnel of the park to minimise its take on the open lawn to the north, this would come at the price of the greater structure sitting between the twin constraints of the trees to the west and the BM to the eas...
	15.81 This sense of visual congestion would be most acute where the combined structure visually abuts the BM, where both physical and visual proximity and radically different forms of memorial architecture would sit in uneasy and dissonant juxtapositi...
	15.82 However, notwithstanding these points (the last of which, in particular, I will return to below), the combined structure would otherwise be very sensitively mediated within its context.  In terms of location, the proposal seeks the cover of the ...
	15.83 The revised path network (consistent in magnitude to previous path rearrangements within the park), would serve to guide the entrant visitor past the existing memorials at the north, sinuously delivering them, past the BM, to the UKHMLC itself. ...
	15.84 The views from the south through the park are rightly considered an important part of its character, special interest and significance.  Much discussion at the Inquiry focused on this view in relation to the prospect of the south elevation of th...
	15.85 Again, the view along Dean Stanley Street is both charming and striking in its picturesqueness.  Standing in the east portal of St John’s Smith Square, one’s view east is framed first by the tall buildings lining Dean Stanley Street.  These then...
	15.86 It is the case that the profile of the Memorial fins would intercede in this view on its left, and that this would condense the frame of the view to a degree.  Moreover, the railings and planting along the western border of the courtyard would p...
	15.87 The point was rightly and perceptively made at the Inquiry that an appreciation of landscape qualities requires more than the application of historic building conservation sensibilities.  The character attributes of landscapes can indeed be very...
	15.88 But claims that such effects, in concert with the physical ones already addressed above (but also including excavation) would in fact vitiate or substantially drain away the significance of the RPG, even justifying deregistration, are in my view...
	15.89 Thus far then, despite the scale and scope of the intervention suggested by the proposals (including topographical change and structural densification, as well as noticeable though momentary infraction of views), their effect on the special inte...
	15.90 However, as I have determined above, despite the best efforts of the Applicant’s multi-disciplinary design team, a successful relationship between the proposed structure and the BM has not been fully achieved.  The setting of the Grade II* struc...
	15.91 It is clear to all that the present location of the BM, a relocation after its storage following removal from Parliament Square, has been chosen with some care and that its installation in 1957 represents one of the more prominent post-war inter...
	15.92 Despite the sense that the “fanciful” 482F  Gothic of Teulon’s expressly architectural structure may have always felt more comfortable amid the hard urban enclosure of Parliament Square (it’s intended initial location), it has nevertheless found...
	15.93 This reconciliation is nevertheless pursued through demarking the immediate context of the existing structure, scribing the enclosure of the proposed precinct around it and softening the visual interface between the two with planting.  Whilst th...
	15.94 All these matters in respect of VTG as an RPG require drawing together.  I conclude that the effect of the proposed development on the significance of VTG, a Grade II RPG, can be best summarised as follows: the primary cause of identified harm t...
	15.95 No one would dispute the point made by TIS/SVGT & LGT that the WAPSCA “is one of the most, if not the most, significant and valuable Cas in the country, of very high significance”.  WAPSCA is also undisputedly asset-rich and that the VTG compris...
	15.96 As set out above, the proposals, by virtue of their form and location, would harm the setting of the BM and the character of the RPG.  There is a logical inevitability in having found such harm to these DHAs, that there must also be a measure of...
	15.97 When the sum of harm to the setting of the BM, and thus to the special interest of the RPG, as well as the potential for harm to a limited number of trees are accounted, the proposals cannot be held to preserve the character or appearance of the...
	15.98 It is right, as WCC point out, that harm to a part of a conservation area, for the purposes of law and policy, means harm to the conservation area overall.  However, it must also be right that any such identified harm is assessed in the context ...
	15.99 One would expect no dispute that the setting of the Palace of Westminster contributes substantially to its significance.  Indeed, the truly iconic architecture of the Palace, with its scale, measured forms, intricate play of texture and detail a...
	15.100 VTG certainly plays its part in this context, offering a contrastingly verdant, “pastoral”484F  even, prospect from the south.  However, to suggest that the “original design intention (was) to create a relationship between the Houses of Parliam...
	15.101 The location of the UKHMLC within the southern part of the park and its effect on views to the north has been addressed above in relation to the character of the RPG but justifies a brief revisiting here.  It is the case, particularly in respec...
	15.102 There is also a consideration beyond the effect of the proposed structure of the view of the Palace of Westminster in relation to setting.  The location of the UKHMLC in the funnel of the gardens to the south would seek community with the harde...
	15.103 Moreover, the mound, designed for access by everyone, would afford a new, elevated static prospect of the south façade.  Not only would this be a legitimate new view of the Palace of Westminster, its elevation would overcome, to a degree, the v...
	15.104 No one disputes that one of the identified overarching significances of the OUV of the WHS is the outstanding and artistic value of its buildings and their content.  The masterful Neo-Gothic architectural treatment of the Palace facades and its...
	15.105 TIS/SVTG & LGT in particular argue that the proposals would have a “highly significant negative impact on the OUV of the WHS”, amounting to a degree of substantial harm to the significance of the asset within the terms of the NPPF.  This view i...
	15.106 Such arguments are broadly supported by WCC, who express concern in respect of the effect on the WHS  that it would “substantially reduce the views from the VTG northwards” and moreover, that “truncated views from the elevated mound……were never...
	15.107 Such arguments, particularly in relation to the views of the Palace of Westminster from the south, in respect of the effect of the proposals on the significance of VTG as an RPG and the WAPSCA, have been rehearsed above, and require no repetiti...
	15.108 Nor is it right to diminish the value of this latter new view against the yardstick of the suggested intention behind the “original layout of the gardens”.  The incremental extension of the park to the south meant that initial views north from ...
	15.109 It should also be noted at this point that harm to the significance of VTG, BM and the WAPSCA, does not automatically translate into harm to the OUV and setting of the WHS.  Material harm in respect of these assets relates specifically to the s...
	15.110 So, drawing these points together, the proposed UKHMLC would not result in compromise to the OUV of the WHS because it does not harm it or its setting, thus conserving it.  Accordingly, it would meet the expectations set out in paragraphs 193 a...
	15.111 Nos 1&2 Millbank and Norwest house, both fronting Millbank, each offer very contrasting styles of C20 metropolitan architecture.  The former, an exuberant and confident essay in north European Renaissance Revivalism, the latter a bombastic Empi...
	15.112 Each are set at some remove from the proposed UKHMLC site to the north and south along Millbank, so any juxtaposing views would be seen within the acutely narrowing perspective of the road.  In this context the proposed UKHMLC would have the mo...
	15.113 St John’s Smith Square Concert Hall, formerly listed as Church of St John the Evangelist is, as the list description states “the climax of the exceptionally well preserved early C18 enclave comprising the north side of Smith Square and Lord Nor...
	15.114 This picturesque perspective, framed by buildings and trees, is borrowed from the clearance of the river frontage and the subsequent laying-out of the extended park in the first two decades of the C20.  This visual incident may offer both a new...
	15.115 For all these reasons then, the proposed development would both preserve and conserve the settings of the adjacent listed buildings, including Norwest House and 1 & 2 Millbank, in accordance with the expectations of s66 of the Act488F  and para...
	15.116 On the basis of my conclusions in respect of  the setting of the listed buildings on Millbank, the setting of St John’s Smith Square and the effect of the proposal on trees within VTG, I also conclude that there would be no material harm to the...
	15.117 Taken together then, these are the sum of the heritage harms, including harm to trees.  In respect of each key DHA, the BM, the RPG and the WAPSCA, the modest degree of harm to trees has been added to the final sum of harm in each.  To be clear...
	Public Benefits

	15.118 Paragraphs 195 and 196 of the NPPF clearly anticipate that where harm is identified in respect of a DHA, in relation to paragraph 195, it must be demonstrated that to overcome such substantial harm it is necessary to achieve substantial public ...
	15.119 Some of the vigorously contested public benefits identified in this case are both familiar and temporal.  These include structural improvements to the VTG and the delivery of a monument of outstanding design that would be seen as an asset to it...
	15.120 Some parties and the TIS/SVTG & LGT take issue with the governance and oversight of the HMC, the evolution of the scheme after initial public consultation and the public consultation process undertaken by the Applicant, the approach to site sel...
	15.121 Whether or not these are matters for which answers are sought, they are not strictly germane nor material to the planning merits of the case and are, therefore, not taken into account in the balancing process or recommendation below.
	15.122 BD argues that a proper consideration of the public benefits of the scheme cannot be assessed without reference to official reports of bodies specifically set up to consider how the public interest would be best served in this case.  The primar...
	15.123 In the majority of cases the submission of a planning application is neither the end nor the beginning of the development process.  It may more properly be characterised as the beginning of the end, where proposals have been worked-up to a stag...
	15.124 As the evidence demonstrates, the development of the UKHMLC proposals since the publication of the HMC’s report, have been very thorough.  This has involved site selection, a public architectural competition, and after initial selection, a very...
	15.125 There is of course merit in such a pre-application process, and this reflects best practice.  The benefits of such a process, such as the early identification of potential risk, can assist with mitigating the proposal prior to formal considerat...
	15.126 So, in planning terms, we are where we are.  The cornerstone of planning statute requires that the planning application be determined in accordance with the development plan unless “material considerations” indicate otherwise.  In the circumsta...
	15.127 Whilst a memorial to those who died in the Holocaust exists in Hyde Park, one of the primary findings of the HMC was “widespread dissatisfaction” with this memorial, with the report concluding that it was “wholly inadequate”.  Such concerns gav...
	15.128 It is a fair assessment that the majority of those expressing a view on the merits or otherwise of the proposal accepted the need for such a commemorative structure in principle, and in accordance with the expectations of the HMC.  It is self-e...
	15.129 Others argue that there is absolutely “no need” for such a structure, as sufficient provision has already been made, and indeed that such a structure may be of no purpose, or even counter-productive, in the fight against anti-Semitism, both in ...
	15.130 There must be a place for those that consider that existing memorials to the Holocaust are sufficient to commemorate such an event.  Moreover, the arguments that such national memoria act as a catalyst, or an incitement to increased anti-Semiti...
	15.131 In my view, the proposal before the Inquiry, in terms of principle, fully meets the expectations of this recommendation.  It would be (see below) a striking new memorial which, by virtue of its design and context, would serve as a focal point f...
	15.132 The argument that Holocaust memoria increase anti-Semitism is indeed a disturbing one, though the evidence supporting this view was not explored in depth during the Inquiry.  However, even if convincingly established, would or should this be a ...
	15.133 The HMC also made it clear that “a memorial on its own is not enough and that there must be somewhere close at hand where people can go to learn more”.  Thus, the second recommendation of the report sought “a world class LC at the heart of a ca...
	15.134 BD argues that if the educative provisions of the UKHMLC are considered against the detailed aspirations of the recommendations of the HMC report and the UKHMF site selection criteria, then what is offered falls considerably short of that sough...
	15.135 The LC component of the scheme as presented does not precisely reflect the aspirations set out in the HMC report.  This subsequent evolution may well reflect a continued commitment to co-location and the seamless binding of memorial and LC in t...
	15.136 Scholastic opinion is divided as to the merits or otherwise of the educative content of the LC, and the degree to which it could be said to contribute any public benefit as part of the scheme.  Those questioning the efficacy of the LC also cont...
	15.137 Representatives from the academic community argue that with the prospect of the existing Hyde Park Memorial being relocated to central London and with the advent of the renewed Holocaust exhibition at the IWM, there was no “pressing need for a ...
	15.138 This discourse is however countered, not only by the Applicant, but also by LftR and distinguished academics, educators and museum exhibition designers (some honoured for their work in the field of Holocaust education and of international reput...
	15.139 This message, delivered through the medium of an integrated Memorial and LC, conceived as an organic whole, would have the power to offer the experience of memorialisation in profound and meaningful ways that two disaggregated elements could no...
	15.140 Such an approach would also see the UKHMLC as a catalytic seedbed for further learning, encouraging continued engagement and research with other academic institutions in partnership with the UKHMF and those as yet unaffiliated.  This facility w...
	15.141 The conviction of academics and educationalists supporting the UKHMLC that it would be highly effective is given support, and added weight, by the shared belief of distinguished practitioners in the United States of America who addressed the In...
	15.142 Without disrespecting the views of those challenging the merits of the educative content of the UKHMLC, it seems to me that the objections in this regard are founded on a wrong premise.  Notwithstanding the initial aspirations of the HMC recomm...
	15.143 One matter however that might significantly compromise this message, and so the degree of public benefit and the weight it would garner, would be if, either consciously or subconsciously, it was in some way appropriated for a baser, nationalist...
	15.144 Perhaps it is a good indicator of the vigour of a democracy that the aims and ambitions of its lawmakers are held to critical account, and their motives for raising monuments given sceptical scrutiny.  In the case of a national memorial such as...
	15.145 Although the final location of the proposed UKHMLC in VTG adjacent to the Palace of Westminster is a significant factor in the concerns over appropriation, the broader picture is not necessarily contingent upon it.  The wider cultural narrative...
	15.146 This assurance was supported by others, who spoke in support of the balanced and multi-faceted content the UKHMLC must have in order that this unvarnished, ‘warts and all’ narrative is secured and delivered.  Fears that it could be otherwise ar...
	15.147 However, unease over matters of purpose, meaning and content do not end there, but extend into the debate around the location of the UKHMLC in VTG in proximity to the Palace of Westminster, to which I now turn.
	15.148 It is the case that the VTG as a site for the UKHMLC was not anticipated by the HMC Report, nor identified in subsequent site selection processes, a point raised by those opposing the scheme.  These objections are not just in relation to the ha...
	15.149 Although the juxtaposition of the UKHMLC and Palace of Westminster was not apparently explicitly in the mind of the HMC at the point of the publication of the report, nor in the later site selection process, the broader expectation of its locat...
	15.150 Those opposing the scheme argue that for the UKHMLC to fulfil its purpose no such associative factors are required.  In fact, the absence of such a specific requirement in the recommendations of the HMC affirms this argument.  It is also argued...
	15.151 Those supporting the proposals, and so the UKHMLC in VTG, argue with equal conviction that the juxtaposition of the UKHMLC with the Palace of Westminster is central to its purpose; these arguments are diverse.  Primary amongst them is the view ...
	15.152 Others argue that events in Parliament both before and during the Second World War had direct links to and consequences for those caught in the Holocaust’s barbarous embrace.  Arguments were also put suggesting that the UKHMLC would serve as a ...
	15.153 Before finally considering the locational merits of the proposal it is worth considering them against the expectations of that first HMC Report recommendation:
	15.154 The precise process by which VTG became the preferred and definitive location for the UKHMLC is not clear.  The apparent realisation of its potential as such a site has subsequently been framed as a “moment of genius” (by those on both sides of...
	15.155 What is clear though is how closely the VTG site meets the core expectations of the recommendation.  This is not just on the more obvious points of its newness, prominence and its location in a place already within the catchment of large number...
	15.156 Such questions of location do however beg the wider questions as to why we raise such memoria, and why we put them where we do.  The diverse monumental denizens of Whitehall, Parliament Square, and VTG itself, are all witness to significant nat...
	15.157 A good part of the answer may well lie in the aforementioned statement made to the Inquiry about the importance of place in the remembrance of people and events.  It is also hard to challenge the notion put by Professor Foster (speaking for the...
	15.158 If, as the clear greater majority of those offering a view at the Inquiry and more widely, believe that the commemoration of the Holocaust (and learning of its horrors and contemporary legacy) is profoundly significant, then it follows that the...
	15.159 In addition, the juxtaposition of the UKHMLC with the Palace of Westminster as an ever-present reminder to lawmakers of the dangers of complacency may be considered trite.  But as a lesson to nation and Parliament that, in exploring Britain’s r...
	15.160 Understanding the evolution, delivery and successful outcomes of other Holocaust commemorative and educative sites, in both the United States and Berlin, gives a tangible assurance that such associative attributes contribute significantly to th...
	15.161 In broader locational terms therefore, the proposals would fulfil the expectations of the recommendation of the HMC.  More specifically, the location next to the Palace of Westminster not only has a resonance with a key positive attribute of th...
	15.162 BD argues that the intense debate, or “controversy”’ around the location of the UKHMLC in VTG is in itself a “fundamental challenge to the alleged public benefits of this scheme”.  That said, for those familiar with the British planning process...
	15.163 Moreover, linking such arguments to the belief that if the proposals were moved to another location, specifically the IWM, the clouds of such controversy would lift and a universal consensus on the merits of that location be achieved is, to say...
	15.164 It is reasonable to suggest that if there are alternative locations for a proposal which would avoid an environmental cost, then these should be taken into account when determining the acceptability or otherwise of the proposal at hand.  This i...
	15.165 A range of alternative sites appear in the evidence before the Inquiry, all of which, for different reasons, were subsequently rejected in the selection process.  Primary amongst these are the three provisionally identified in the HMC Report, P...
	15.166 Such an interest is not without justification.  The IWM was one of the sites identified in the HMC report; there are obvious synergies with the existing and proposed Holocaust content of the museum; it is an institution familiar with handling l...
	15.167 However, the HMC’s conclusion was caveated, indicating that the IWM could be a viable option, provided “a way could be found to meet the Commission’s vision for a prominent and striking memorial”.503F   Whilst it would not be fair to offer a de...
	15.168 Again, without making assumptions that may fetter others, it is at least apparent to me that the IWM site is not free from constraint.  The IWM is a Grade II listed building and the works could be held to affect its special interest and setting...
	15.169 So, whilst seeming to offer a benign alternative, IWM lacks a detailed scheme that would meet the core requirements of the HMC and carries clear potential constraints that may hamper its delivery.  Together this suggests that the weight to be a...
	15.170 The HMC report is entitled ‘Britain’s Promise to Remember’.  Now, 75 years after the liberation of the camps, for many in the Jewish community and most poignantly for survivors themselves, this proposal heralds a commitment by the British Gover...
	15.171 In the event the Minister was to refuse permission for the UKHMLC in VTG, as BD points out, this would, in all probability, not be the end of the project.  It is suggested that this would be a “beneficial outcome”, and that it would probably be...
	15.172 Whilst the matter of timing alone would not be of determinative weight, any such new scheme and its location must after all achieve HMC expectations and meet development plan and statutory planning requirements.  But achieving a memorial within...
	15.173 Matters of design in planning are almost always likely to draw an opinion one way or the other.  Some will argue that such matters are subjective and that all are entitled to a view on the merits or otherwise of such proposals.  Some confidentl...
	15.174 At the root of TIS.SVTG & LGT concerns on design is the belief that all entrants to the design competition were given an unachievable brief, the task of accommodating such a substantial structure in an overly constrained space.  This explains a...
	15.175 If design is subjective then the interpretation of symbol and metaphor is as likely diverse as the number of persons seeking a meaning.  However, BD challenges the merit of the key symbolic gesture of the Memorial, the bronze fins, questioning ...
	15.176 The points made regarding visual congestion, particularly in relation to the BM, have a register with concerns over that monument’s setting identified above.  This would be particularly the case in views of the BM from within the UKHMLC courtya...
	15.177 The Memorial would avoid overt references to religious symbolism or text, relying instead on the twin primary motifs of the swelling landform and the cresting bronze portals with the decent into the chambers below.  The graduated mound, rising ...
	15.178 There need be no empirical or numeric precision required therefore to establish or convey such symbolic meaning.  Thus, debates on whether the bronze fins would represent the 19, 22 or 26 countries from which Jews were taken to their exterminat...
	15.179 The design of the scheme is however not limited to the Memorial structure itself, but would extend to the volumes, spaces and contents of the LC below and to the handling of the wider relandscaping of the park.
	15.180 The transition between an appreciation of the Memorial and realising its purpose as one descends the portal spaces would be seamless, and thus an integral part of the experience of the structure as a whole.  The content of the interpretive medi...
	15.181 One of the key conceptual elements of the landscape scheme would comprises a path leading from the northern entrance of the park to the Memorial itself.  The Applicant suggests this would act “as a narrative journey” connecting the Pankhurst’s ...
	15.182 Whether the current relationship of the memorials is historical happenstance or part of a more self-conscious approach is not understood from the evidence before the Inquiry.  What may be deduced however is a coincidence of dates for the reloca...
	15.183 There are a range of landscape measures proposed in association with the scheme, including extensive planting programmes for the boundary of the courtyard and play area to the south, a revised network of paths with new surfacing, a newly access...
	15.184 When the proposal is considered as a conceptual entity, these manifest design qualities, whether metaphysical, aesthetic or temporal, would enrich the park as a whole as an asset of cultural and social value.  Whether it may be judged a masterp...
	15.185 WCC argue that the enhancement of the park, in respect of planting, boardwalk, path network and groundwork, could be delivered without the UKHMLC proposals.  As such, they suggest, these should in any case be discounted as a public benefit.  Wh...
	Heritage balances

	15.186 Paragraph 196 of the NPPF requires a balance to be struck in each instance of less than substantial harm to the significance of a designated heritage asset.  This is explicitly defined as a single requirement and should therefore be applied to ...
	15.187 Let us remember, for comparison, that substantial harm requires, in the case of Bedford, that the harm be assessed as ‘serious’ with significance needing to be very much, if not all, ‘drained away’.  Alternatively, paragraph 018 of the PPG indi...
	15.188 I must emphasise, in the light of the extensive debate on the calibration of heritage harm heard at the Inquiry, that less than substantial harm does not necessarily amount to a less than substantial planning objection.  This is particularly th...
	15.189 I now turn to what I have defined as public benefits in this case.  The delivery of a national Memorial to the victims of the Holocaust and genocide in accordance with the expectations of the HMC would be a public benefit of great importance to...
	Other Matters Raised

	15.190 VTG is dominated by the tabular open northern lawn area which provides space for informal recreation and relaxation, regarded as a “quiet, green oasis as well as a venue for play, picnicking, visiting sculptures …ballgames, fitness training, wa...
	15.191 In physical terms the condition of the park is less than ideal in some areas.  Notably the gentle undulations and areas of compaction mean that parts of the lawn are prone to waterlogging and therefore can be less usable during the wetter month...
	15.192 The value of urban green spaces to physical, psychological and general wellbeing is widely acknowledged, and recognised within WCC’s open spaces and biodiversity strategy.512F   The importance of VTG to the local community has been brought into...
	15.193 The Westminster City Ward Profiles from 2018 indicate that within the wards of St James, containing VTG, and Vincent Square directly to the south, 30% and 28% respectively of children in Year 6 were classified as obese (compared to the borough ...
	15.194 Parties at the Inquiry agree that VTG is well used by a range of visitors from local residents and office workers to tourists visiting nearby attractions.  Evidence relating to the actual use levels of the park is somewhat limited and is based ...
	15.195 The survey indicated activity throughout the park, much appearing to be focused on accessing views of the river, the northern memorials and the BM.  On the Saturday, a sunny day, the north eastern part of the central area was used most intensiv...
	15.196 Whilst limited in extent, the survey information indicates the park is popular and reasonably well used, particularly during pleasant weather.  My several site visits, undertaken during both sunny and overcast conditions, support these findings...
	15.197 The area of the park containing the entrance pavilion, Memorial courtyard and Memorial fins would be excluded from general public access by a secure perimeter fence.  The main parties have agreed that this would amount to around 1,429 sqm, that...
	15.198 Others disagree,522F  arguing that this 7.5% ‘excluded’ area alone underestimates the actual effects on available recreation space, due to both physical alterations and because of the increase in visitor numbers.  Looking firstly at the physica...
	15.199 The mound would take the lawn from ground level up to the height of the Memorial fins, with the slope grading down to the north.  Much of the northern part of the mound would be at a gradient of 2-3.5% and therefore readily accessible to most, ...
	15.200 It is possible that the steeper areas of incline could be at risk of wear and tear.  However, the risk of such localised erosion could be managed and mitigated through the technical performance of the structure and the approach to its maintenance.
	15.201 The remodelling of the playground would result in a modest loss to its area overall.524F   It would be expanded slightly to the west into what is currently an area of shrubbery along Millbank.  This might result in the loss of some vehicle emis...
	15.202 That all said however, the positioning of the proposal in the narrower southern end of the park would mean much of the wider northern lawn area would remain open, albeit with varying levels of incline and dissection by new paths.  These paths w...
	15.203 Significantly, from the northern entrance, the appearance of the wider northern section of the park would remain primarily as an open lawn space, with the Memorial itself largely hidden by the rising grass mound and encroaching canopies of the ...
	15.204 In physical terms, the suggestion that the effect of the proposals would be to turn the park into a cluttered and more urbanised landscape525F  considerably exaggerates the scale of their effect.  Whilst the area directly affected by the propos...
	15.205 Other physical changes, including the re-laying of the lawn areas to improve drainage and the upgrading of the pathways throughout the park to enhance permeability would benefit the condition of the park generally.  Making the boardwalk and thu...
	15.206 The UKHMLC has been designed to as far as possible integrate with its context.  Nonetheless, its purpose would be to both command attention and generate an emotional response to seeing and visiting it.  It would attract large numbers of visitor...
	15.207 The degree to which the park could be used in a relaxed and informal way would be constrained by the reduction in size and division of the open flat green space, and inevitably to some extent by the increase in visitor numbers.  Its quality as ...
	15.208 Nonetheless, some of the facilities introduced, including the new footpath through the northern lawn and the elevated riverside boardwalk would facilitate improved access to and around the park by wheelchair users.  Further, the introduction of...
	15.209 The apprehension that the park would become actively patrolled by security guards significantly exaggerates the fact that security measures, including ‘security operatives’ alongside meet and greet staff,531F  would be necessary to manage the i...
	15.210 Whilst the playground facilities would be upgraded, its use as an integral element of the wider park would be disrupted by its position behind the Memorial, so that sightlines to the northern lawn would be lost.  As it would be close to the Mem...
	15.211 In overall functional terms the opportunities for informal use within the park would, to a degree, be diminished.  The perception of the park as being a space primarily offering quiet relaxation would change, with its role as the setting for th...
	15.212 Summing up, the current value of VTG to the health and wellbeing of local residents and other users is without question.  It is inevitable that significant physical and functional alterations would be required to accommodate and service a propo...
	15.213 Local residents and users would perceive a distinct change to the form and function of VTG.  The addition of security and visitor management facilities would alter its current relaxed and informal character.  The playground area would be separa...
	15.214 The general thrust of WCP Policy S35, WUDP Policy ENV 15 and LonP Policy 7.18 is that existing spaces should be protected and not developed.  There would be a tension between the proposals and these provisions, noting the loss of accessible spa...
	15.215 Nonetheless, the qualitative improvements of the fabric of the park would be in general compliance with open space enhancement provisions of Policies S35 and ENV 15.  Notwithstanding this corrective, there remains a balance of conflict with dev...
	15.216 Moreover, these matters also risk conflict with paragraph 97 of the NPPF which seeks to safeguard open space.  It is clear from the above that in respect of criterion a) VTG is not surplus to requirements.  Neither can the UKHMLC be held, in ac...
	15.217 Drawing these open space issues together, and reflecting whether the proposed development, and the increased visitor activity it would generate, would result in the loss of public open space and the functionality of VTG for recreational purpose...
	15.218 One of the matters on which the MoSH wished to be informed was policies on flood risk, as set out in Chapter 14 of the NPPF.534F   The Applicant and WCC have agreed that the development would be in accordance with national, regional and local p...
	15.219 While concerns were maintained by some other parties to the Inquiry these were predicated on a literal and in some ways simplistic approach to the interpretation of flood risk guidance.  It is critical to understand that the guidance is designe...
	15.220 It was on that basis that the roundtable discussion, which included representatives of the Applicant and TIS/SVTG&TIS, focused on the vulnerability classification of the development and on the risks of a breach of the flood defences. [9.58-9.61]
	15.221 The site’s location within Flood Zone 3 means it is regarded as being at a theoretical high risk of fluvial and/or tidal flooding.  The sequential test set out in the NPPF 536F  aims to steer new development to areas with the lowest risk of flo...
	15.222 Vulnerability classifications have to take a broad approach.  The best fit category, used in The Flood Risk Assessment (FRA) places the development within the “less vulnerable” category, which is the lowest vulnerability category for a new buil...
	15.223 The TIS.SVTG & LGT suggest that the proposal fits most closely with the “highly vulnerable” category, as this category includes basement dwellings, or the “more vulnerable” category 539F  including buildings used for nightclubs or hotels, many ...
	15.224 In contrast, the type of use currently proposed would be highly managed, would have comprehensive formal flood evacuation plans in place and would operate within daytime and evening hours.
	15.225 Indeed, if I were to accept that the proposed development may fall into the ‘more vulnerable’ category, it would be necessary to apply the exception test which includes the requirement to demonstrate that the development “will be safe for its l...
	15.226 The River Thames is tidal in this location, meaning that high tides and storm surges could potentially lead to the overtopping of riverbanks and the inundation of surrounding land.  As already noted, the site is identified by the Environment Ag...
	15.227 The Applicant sets out that there are two credible breach scenarios.  These relate firstly to the Embankment wall failing due to high river water levels, combined with structural wall instability causing collapse, and secondly high river water ...
	15.228 In relation to the first scenario, the current condition of the Embankment wall is considered to be “2”, or “good”.544F   Moreover, the EA have requested that the ongoing good state of repair of the wall be managed by planning conditions that w...
	15.229 Whilst the TIS.SVTG & LGT agrees that the risk of flooding is low, there is a concern that the risk of breach flooding and the safety of visitors in the event of such a flood has not been addressed.  The below ground location of the LC, with an...
	15.230 The peak river levels in the Thames are predicted to rise in the future.  In scenario planning for 2100 it is suggested that the site could experience flood water up to 1m in depth, with a commensurate increase in water inundation velocity.548F...
	15.231 It is on this clear basis that the EA has not objected to the proposal, subject to the conditions relating to the maintenance and improvement of the flood defences.  The EA has required these conditions to ensure that the development can remain...
	15.232 In its advisory letter to WCC the EA also refers to the fact that the proposal “does not have a safe means of access and egress in the event of flooding from all new buildings to an area wholly outside the floodplain, however, safe refuge withi...
	15.233 To conclude, London is, and will continue to be, well defended against the risk of tidal flooding.  Whilst the consequences of breach flooding would be significant given the underground nature of the LC, the chances of this occurring would be e...
	15.234 The main parties have agreed554F  that the proposed internal and external security measures, and the security arrangements for public access to the UKHMLC, are to be secured by the s106 agreement.
	15.235 I understand that as part of the planning application security information was submitted and made available to the counterterrorism and crime reduction teams supporting WCC.  As a result, neither WCC, nor its advisers, have objected to this asp...
	15.236 Some believe that the UKHMLC would be vulnerable to attack due to both its location adjacent to the Palace of Westminster and because of its clear links to Jews and the Jewish faith.  Reference is made to the desecration of Holocaust memoria se...
	15.237 It is a fact that acts of terrorism, violence and other criminal activities do and can occur.  These acts are becoming less predictable, with the growth of low sophistication attacks that require little skill or logistic support.559F   If a Jew...
	15.238 Those opposing the proposal suggest that VTG would be a softer target than the Parliamentary estate as it would not have the advanced security measures.  The regular use of the park by parliamentarians is referred to, as is the proposed concent...
	15.239 Wherever located it is likely that UKHMLC would at times draw dense crowds, and that appropriate surveillance techniques would be required.  In this case the security response has been designed to reduce the vulnerability of the park to a vehic...
	15.240 Other security measures, including Project Servator which aims to deter, detect and disrupt criminal activity, would be used to add layers of protection to the site in a way that is not overly oppressive to VTG users.563F   There would also be ...
	15.241 Opposers also suggest terrorism risks at other locations, including the IWM, would not be as high, although no evidence is presented to support this assertion.  Indeed, it is likely that if the UKHMLC were to be located at the IWM the risk prof...
	15.242 Within the park itself, there is speculation that the open nature of VTG and its proximity to Millbank could render it vulnerable to objects being thrown, possibly from outside the park itself.566F   Other potential vulnerabilities, including t...
	15.243 It is also suggested that security concerns could mean more checks at the entrance to the gardens for everyone, whether visiting the UKHMLC or not.  Whilst the security solution has been developed to allow for assistance at park entrances durin...
	15.244 The robustness of entrance security screening is also questioned, in terms of the adequacy of a 20 second check and its feasibility in busy periods.  However, whilst limited time is allowed for security checks, this is based on the operational ...
	15.245 Those opposing the proposal maintain that the underground LC raises the possibility that visitors could be trapped below ground.  However, a number of evacuation routes would be present, with the operational overlay taking into account the abil...
	15.246 Finally, there is speculation that the road (Millbank/Abingdon Street) would have to be closed and extra security arranged if the UKHMLC became a regular stop for important visitors.  In response the Applicant has advised that in such circumsta...
	15.247 Some people will, for whatever indiscernible purpose, seek to damage or vandalise such a site.  It is further suggested that Holocaust memoria without an immediate visible message about the event itself, are apparently more likely to attract va...
	15.248 Bronze, the particular brown metal of memoria, has long resisted the taints of neglect, adulation and prejudice.  Whilst it may be susceptible to graffiti or defacement, its durability, and the patina it wears as a result, is an enduring assura...
	15.249 The fact that visitors to the UKHMLC and families using the playground would inevitably mingle could, it is suggested, raise child protection issues.  On this point, whilst it is inevitable that the playground would become busier, the requireme...
	15.250 Objectors seek a single coherent report and comprehensive assessment plan bringing together all security threats and risks.  Whilst desirable, there is obviously a reasonable limit to the amount of detail on security matters that can be present...
	15.251 The fact of the matter is that whilst the location of UKHMLC within VTG could be viewed as a ‘high value’ target, the risks associated with this venue are not so acute as to be out of proportion when compared with many other sites in central Lo...
	15.252 Paragraph 95 of the NPPF requires that planning policies should consider wider security and defence requirements by anticipating and addressing possible malicious threats, especially in locations where large numbers of people are likely to cong...
	15.253 In this case, there is evidence of the regular liaison between security experts throughout the design process,575F  and of the resulting security provisions.  This determines that the requirements of paragraph 95a) have been met.  As such, matt...
	15.254 The site is located within an area that experiences high levels of pedestrian activity.  The proposed development would result in increases and changes to local pedestrian and vehicle movement.  It has been agreed that planning conditions and s...
	15.255 Nonetheless, pedestrian safety and other transport and movement concerns were raised by other parties to the Inquiry.  The main areas of concern were focused on the effect of the increase in pedestrian traffic on the northernmost entrance to VT...
	15.256 Following comparative studies of other memorials, the Applicant’s Transport Assessment (TA) suggests that the Berlin Memorial represents the best proxy for estimating trip generation to the UKHMLC.577F   Based on visits to this Memorial during ...
	15.257 The TA assumes that most ticketed visitors, and 90% of non-ticketed visitors, would arrive via Gate 1, the northernmost entry point into VTG, as this is the closest to public transport stops and the visitor attractions on Parliament Square.  Th...
	15.258 It is probable that Gate 1 itself would be a ‘pinch point’ and that PCL levels would be reduced.  The Applicant suggests that this entry point could be widened, set back or even closed during busy periods so that the flow could be managed throu...
	15.259 The main parties have agreed that coaches would drop off and pick up visitors to the UKHMLC from a section of Millbank between Dean Stanley Street and Horseferry Road, on the eastern side of the street utilising the existing bus lane and double...
	15.260 The coaches would park in the bus lane to drop off and pick up passengers for up to 15 minutes at a time.  This would add to the risks to cyclists having to negotiate traffic.  It is anticipated that up to 11 coaches per day would serve the UKH...
	15.261 Millbank is assessed against the ‘Healthy Streets’ indicators, which focus on improving the environment for pedestrians, cyclists and public transport users.  Notwithstanding the proposed improvements to the highway in terms of improved surface...
	15.262 During the construction phase it is proposed that construction vehicles would arrive and leave via Lambeth Bridge.  This would require arriving vehicles to turn right into the site across the bus lane.  It would also mean that vehicles leaving ...
	15.263 Finally, it is relevant to note that TfL have requested a planning obligation to secure funding for improvements to the Lambeth Road junction.  This point is considered in the Planning Obligation section.
	15.264 Overall, I find that the development would seek to minimise any conflict between pedestrians, cyclists and vehicles, and would not have an unacceptable impact on highway safety matters.  This conclusion is subject to conditions to address matte...
	15.265 The main parties have agreed that sufficient information has been provided to assess the likely risk to archaeological remains.  HE (Greater London Archaeological Advisory Service) raise no objection, subject to conditions to safeguard the arch...
	15.266 VTG lies towards the southern end of the Palace of Westminster and Whitehall Archaeological Priority Area.  This non-statutory planning policy area recognises the diverse and highly significant archaeological interests in the area, ranging from...
	15.267 VTG was built astride the C17 to C19 river frontage.  The remains of land reclamation deposits, river walls, wharves and associated commercial and industrial premises are expected to survive beneath the 1.2m of topsoil that was imported to crea...
	15.268 Documentary evidence indicates that commercial wharfs were located here.  Archaeological investigations of the Roman and medieval City of London have been highly productive, but much less work of this nature has been done in Westminster.  These...
	15.269 During the medieval period up to the mid-C17, the site lay to the south of the Abbey and Palace of Westminster.  It is possible that a substantial stone-built river wall found in Black Rod’s garden may extend south into the northern parts of VT...
	15.270 The site has been shown to have pre-medieval riverine deposits containing significant evidence of past environments, although the potential for pre-medieval structural or artefactual evidence is harder to assess.  Nonetheless there is no eviden...
	15.271 The proposal would be located in the southern and central parts of VTG.  As such, the likelihood of significant archaeological deposits is limited, even with the deep excavation and secant piling required for the LC.  As such, the Applicant has...
	The Development Plan and Overall Planning Balance

	15.272 Under s38(6) of the P&CP Act, reaffirmed in paragraphs 2, 12 and 47 of the NPPF, the development plan should form the starting point for the determination of this application.  The relevant policies of the plan are set out above.
	15.273 Not just in land use policy terms, but in social, cultural and even morally obligatory terms, the delivery of such a national Memorial and LC of the type proposed, in this location, would most emphatically accord with the aspirations of Policy ...
	15.274 Furthermore, in respect of the avoidance of harm to the OUV of the WHS, the setting of the Grade I Palace of Westminster, the setting of the Grade I St John’s Smith Square Concert Hall, the settings of the Grade II* and Grade II buildings on Mi...
	15.275 Concerning design, LonP 2021 Policy D4, which sets expectations on how good design in the capital will be delivered also, in broad terms, supports the proposals.  With reference to design quality, Policy S28 of the WCP requires that development...
	15.276 However, in respect of other heritage matters, because of the less than substantial harm to the setting of the BM, to the special interest of VTG as an RPG and harm to the character and appearance of the WAPSCA, all designated heritage assets, ...
	15.277 In terms of the erosion of public open space, though limited and in part mitigated through compensating qualitative improvements, there would be conflict with Policies S35 of WCP, ENV 15 of the WUDP, Policy 7.18 of the LonP and Policy G4 of the...
	15.278 Moreover, whilst the matter of harm to trees has been dealt with within the ambit of harm to DHAs, there nevertheless remains conflict with policies WUDP Policy ENV 16(A) and (B),  Policy S38 of the WCP and with Policy 7.21 of the LonP and Poli...
	15.279 There are very compelling arguments in support of the proposal which clearly fulfil the expectations of key policies of the development plan.  The proposals are also policy compliant in that they would preserve the setting of the highest grade ...
	15.280 In essence, the balance is a simple one between the harms, principally those that would be caused to the setting, special interest and character and appearance of a number of heritage assets and harm to open space and to trees, set against the ...
	15.281 The range of heritage harm would be to a Grade II RPG in the form of VTG, through harm to a conservation area (WAPSCA) and to that of amongst the highest order of designated assets, in the case of the Grade II* BM.  These findings of harm lead ...
	15.282 Set against these identified harms, and the policy conflicts that ensue, are the material considerations, in this case expressed as public benefits, proffered to weigh in the heritage and planning balance considered in detail above.

	Development Plan and planning Balance Conclusion
	15.283 When the measures of harms and benefits are respectively accounted, it is clear to me, as set out in the comprehensive reasoning above, that the significant range of truly civic, educative, social and even moral, public benefits the proposals o...

	16 Recommendation
	16.1 I recommend that the application should be approved, and planning permission granted, subject to the attached Schedule of conditions and all the obligations in the Legal Agreement.
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