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From the Chair 
Alicia Kearns MP 
  

 
Rt Hon Lord David Cameron  
Secretary of State for Foreign, Commonwealth and Development Affairs 
Foreign, Commonwealth and Development Office 
SW1A 2AH 
 
[by email] 
 

29 January 2024 

Dear Foreign Secretary,  
 
 
Follow-up from the 9 January session  
 
I am writing separately to follow up on our exchanges in the evidence session on the decision 
making process on export licences in the light of the Government’s submissions in its Summary 
Grounds, dated 12 January 2024, in the Al-Haq judicial review case, which was published recently.  
 
You said that the assessment of Israel’s commitment to complying with international humanitarian 
law (IHL) is carried out by the FCDO on “a rolling basis” (Q631).  
 

• As part of the Change in Circumstances Review initiated by the Export Controls Joint Unit 
(ECJU) following the 7 October attacks, on what date was the FCDO asked for a new 
assessment?  

 
You outlined in evidence that the decision on arms export licences was for the Department of 
Business and Trade, based on advice from the FCDO (Qs 631-634). The Government 
submissions in the Al-Haq judicial review case make clear that the decision on whether to suspend 
or revoke extant licences “turned on the Foreign Secretary’s assessment of whether there is a 
clear risk that items would be used to commit or facilitate a serious violation of IHL.” (para 49) and 
states that you were “satisfied that there was good evidence to support a judgment that Israel is 
committed to comply with IHL” (para 50).    
 

• Why was your decision limited only to determining whether there was 'good evidence' to 
support a judgment that Israel is committed to comply with IHL? Did this mean you were 
unable to reach a judgement as to the reliability of such a commitment?  

• What was your specific assessment of the separate but determinative question of whether 
there was a 'clear risk' that items would be used to commit or facilitate a serious violation of 
IHL? Are you seeking further information in order to be able to make such an assessment? 

• In making this assessment, what mechanisms does the FCDO have for verifying the validity 
of the assurances given by the Israeli Government relating to future compliance with IHL? 

• Can you confirm whether the assurances provided by the Israeli Government are based on 
its interpretation of IHL? In what respects, if any, do the interpretations of IHL by the 
Governments of Israel and the UK differ? 

• Can you provide any further detail on the basis for the assessment that “it was possible that 
Israel’s actions in relation to some aspects of the provision of/access to humanitarian relief 
were a breach of IHL” (para 45) and set out how any such breach would affect an 
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assessment relating to the credibility of assurances relating to the use of dual-use and 
other items and the risk of them being used in violation of IHL?      

• What discussions have you had with allies about Israel’s compliance with IHL, including 
with Italy on the reasons why it suspended arms sales? 

• Can you provide further detail on the conditions that would need to be met to support a 
decision to suspend or revoke extant licences?   

• Will you commit to informing the Committee when any future Change in Circumstances 
review, relating to Israel, is triggered? 

• In considering potential suspension or revocation of licences, what consideration has been 
given to the application of the arms export licensing criteria, other than 2c, for example 
criterion 2a on internal repression; criterion 3 on preservation of internal peace and security 
and criterion 4 on preservation of peace and security?  

• How many licence applications for Israel in the last three months have been escalated to 
“the dispute resolution mechanism or complex cases mechanism” in which the Cabinet 
Office mediates between departments? 

• In the last 12 months, how many licence applications relating to Israel have been referred 
to ministers for decision (broken down by the thresholds/criteria applied by different 
departments for such referrals). 

• What was the date of the last review of OSJA guidance, insofar as it relates to the arms 
export licensing process? Will the application of the guidance, or the Government’s wider 
arms export policy towards Israel, be reviewed in the light of the ICJ’s interim ruling on 
South Africa’s genocide case against Israel?  

 
 
It would be helpful to have a response to these questions by Thursday 8 February. I intend to 
publish our correspondence.  
 
 
 
 
 Yours, 

 

ALICIA KEARNS  
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