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1.

Sixth Report

POST OFFICE (HORIZON SYSTEM) COMPENSATION BILL

This money Bill contains no delegations of legislative power.
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AUTOMATED VEHICLES BILL [HL]: GOVERNMENT
RESPONSE

2.  We considered this Bill in our 3rd Report of this Session.! The Government
have responded by way of a letter from Lord Davies of Gower, Minister
for Maritime, International and Security for the Department for Transport.
The response is printed at Appendix 1.

1  Delegated Powers and Regulatory Reform Committee, 3rd Reporr (Session 2023-24, HL. Paper 26)


https://committees.parliament.uk/publications/42489/documents/211670/default/
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APPENDIX 1: AUTOMATED VEHICLES BILL [HL]: GOVERNMENT
RESPONSE

Letter from Lord Davies of Gower, Minister for Maritime, International
and Security for the Department for Transport, to the Rt Hon. the Lord
McLoughlin CH, Chair of the Delegated Powers and Regulatory Reform
Committee

I would like to thank you and the Delegated Powers and Regulatory Reform
Committee for publishing your report on the Automated Vehicles Bill and its
recommendations.

I would like to take the opportunity at this stage to address your recommendations
on Clauses 50 and 91 of the Bill.

The intention of Clause 50 is to give the power to provide clarity or change
responsibilities of the user-in-charge in case of uncertainty, and in case in the
future the technology has evolved to a point that the automated driving system
can take on more responsibilities. The clause does not provide a general power to
amend existing legislation and alter the substance of existing criminal offences.
It only enables regulations to clarify or set out how existing legislation, including
offences in that legislation, apply to a user-in-charge.

In our view, the applicability of a piece of legislation to users-in-charge is a matter
of very confined interest and is unlikely to raise issues of such importance as to
necessitate the same degree of scrutiny as the creation of that legislation in the
first place.

We are also concerned that requiring the parliamentary procedure for regulations
under Clause 50 to mirror the procedure applicable to any secondary legislation
being amended would undermine the power’s purpose. As explained above, the
Clause 50 power is intended to serve as a straightforward route to changing and/
or clarifying how existing offences apply to a user-in-charge, where necessary. If
any amendments had to be made subject to the same procedure as the original
instrument, there would be no real benefit in using the power to change or clarify
how legislation applies to a user-in-charge, versus using the original power under
which the secondary legislation was made (if still available).

On this basis, we consider it is appropriate for regulations under Clause 50 to
be subject to the negative procedure where the legislation being amended is not
primary legislation. We do not think it is possible nor practical to identify all the
legislation that may need to be amended by this power on the face of the Bill, in
the time available.

The intention of Clause 91, as set out in the Delegated Powers Memorandum
and Policy Scoping Notes, is to grant the Secretary of State a power to make
regulations to amend type approval legislation to create, alter or remove type
approval requirements in respect of automated vehicles.

There is no intention to use Clause 91 to create or amend offences and penalties
as we are content with how enforcement currently works via the relevant domestic
regulations. In any event, we do not view the clause as conferring the power to also
create or amend offences and penalties as detailed by the Committee, given that
use of the power in such a way is not expressly permitted on the face of the clause.
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On the Committee’s recommendation on Clause 36, the Government is considering
this carefully and I will write to the Committee ahead of Report Stage with a more
detailed response to this recommendation, outlining any further amendments we
may make to the Bill as a result of your report.

In the meantime, we are grateful to the Committee for its considerations, which
I know will inform our scrutiny of the Bill at Committee stage and I would of
course be happy to meet to discuss the Bill.

8 January 2024
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APPENDIX 2: MEMBERS’ INTERESTS

Committee Members’ registered interests may be examined in the online Register
of Lords’ Interests at https://www.parliament.uk/hlregister. The Register may also
be inspected in the Parliamentary Archives.
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