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Summary

The UK has a tight labour market: the rate of unemployment remains close to a
record low and the number of job vacancies, though lower than throughout 2022, still
trends higher than pre-pandemic levels. A shortage of labour weighs heavily on the
potential for economic growth. The Government’s Spring Budget, which announced
employment incentives, ranging from support with childcare costs to more generous
pension allowances, demonstrates the political priority given to widening the pool of
available labour.

Rates of economic inactivity have risen, and the UK is the only country in the developed
world where people have continued dropping out of the labour market in greater
numbers beyond the acute phase of the Covid-19 pandemic. About 500,000 people
have left the British workforce since the start of the pandemic, driven by those deciding
to take early retirement. With an ageing population, and the average age of workers
in many sectors already above 50, older workers must be supported to remain in the
workplace and workers of all ages must be able to access the skills development they
need to meet the needs of the changing labour market and economy.

The majority of the current workforce will still be in the workforce in 2030 and reskilling
workers is a major challenge. Reskilling and upskilling is important in order to meet the
demands from employers for skilled workers and for workers to adapt to the increasing
adoption of new technology across all sectors. The Government has already announced
that it will introduce a Lifelong Loan Entitlement to give people the opportunity to
study, train and upskill throughout their lives to respond to changing skills needs and
employment patterns. This is welcome, but it needs to be done in partnership with
business. Government and business must together create the climate for investment in
skills and technology.

The adoption of AI and new technology in the workplace is necessary, but it is all too
often implemented without involving workers in how it is deployed, or what it is being
deployed for. As a consequence, workers can end up feeling anxious when surveillance
Alis increasingly used for setting targets and monitoring their performance. The recent
advances in AI technology, most notably the creation of ChatGPT, present challenges for
regulating responsible use of AI and technology in the workplace. We recognise that Al
and technology offer enormous potential in the workplace and that innovation must be
encouraged to deliver economic growth. However, while we welcome the Government’s
most recent White Paper on its approach to regulating AI, public trust must be earned
through transparent implementation in the workplace, ideally with worker consultation
and input, and with adequate safeguards and rights of redress when it is demonstrated
to impinge on workers’ rights and privacy.

The Taylor Review of Modern Working Practices looked at how employment law needed
to adapt to keep pace with modern business practices in 2016. Driven by the rise in
atypical forms of working, particularly in the ‘gig economy’, it set out recommendations
around an explicit commitment for ‘good work’ for all through tackling exploitative
employment practices, helping people to enforce their rights and aligning the incentives
for driving labour market change with broader national objectives. Since that review was
published, the labour market has changed considerably, partly driven by the pandemic,
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and also by the adoption of technology, that makes remote and hybrid working possible
for many. For workers who do get to work more flexibly, however particularly those in
the gig economy and in night-time work, they often do so without the proper rights and
protections afforded to those who are employed. Enforcement of labour market rules
in the UK is inadequate and results in unscrupulous employers getting away with bad
practice. This is not because the existing regulators are not performing, it is because
they are under-resourced and not given the priority they deserve for legislative reform.

Whilst this is a significant policy challenge, and a growing economic risk for the
country;, it is notable how dispersed Ministerial ownership of this policy area is across
Whitehall. The Government must address this by improving the political leadership of
labour market policy in government.

This report sets out positive actions the Government can take to shape economic
growth by supporting employers to create the best working conditions to promote
worker wellbeing and skills development and implement new technology in a fair and
responsible way to contribute to a productive economy.

Machinery of Government

Ministerial responsibility for labour market policy is fragmented across Whitehall
departments. We therefore call on the Government to consider the following:

a) establish a Ministry of Labour

b) appoint a new Minister of State for Labour in the Cabinet Office with the
authority to convene and coordinate labour market policy across Whitehall

c) establish a Cabinet Committee on Labour, chaired by a Business and
Trade Minister, which convenes each relevant Minister from each relevant
Department on labour market policy.

Technology and skills development

o  The Government must introduce, whether by statute in the Data Protection
and Digital Information (No. 2) Bill, or by other means, a requirement on
businesses to conduct impact assessments to understand the scope and
consequences of the use of new technologies in the workplace;

o  The Government must bring forward a new data poverty and digital skills

strategy to set out how workers will be supported in the development of digital
skills;

o  The Government must establish a taskforce of relevant enforcement bodies,
alongside the Centre for Data Ethics and Innovation and the TUC, to assess
the implications of technology in the workplace;

o The Government must assess whether existing regulators have the expertise
and capacity to perform the functions proposed in the recent White Paper on
regulation of AL
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Workers' rights and protection

The way in which the recommendations of the Taylor Review have been
implemented has been fragmented and drawn-out. The Government must
reconsider the need for an Employment Bill in the upcoming King’s Speech to
address gaps in employment protections;

The desire to work flexibly has increased since the pandemic and its potential
to make the labour market more inclusive for people who are excluded from
traditional forms of work is transformative. Businesses must be more open
to create more flexible constructions of work, and the Government must
consider new legal structures for flexible work that include appropriate rights
and protections for workers;

Working night-time shifts can be detrimental to health. The Government must
provide more protection for workers from any damaging effects of night-time
working and, as a first step, commission an investigation into the health and
safety implications of night-time working;

The enforcement of labour market rules is under-resourced. The creation of
the planned single enforcement body would clarify rights of redress for those
most in need, but it must be resourced to at least the level of what is deemed
appropriate by the International Labour Organisation.

Older workers

As economic inactivity has risen among people aged 50 to 64 years, older
workers must be supported to remain in work to lessen the effect of an
ageing population on the cost of pension provision and labour supply. The
Government’s attention to this demographic in the Spring Budget is welcome,
but what motivates people to continue working for longer must not be ignored;

Employers must offer more flexible working opportunities to benefit from
a huge untapped pool of older workers and they must assess whether their
recruitment practices and workplaces are ‘ageist’;

To improve upon the expansion of the mid-life MOT programme which
will help more people make better-informed choices about work, health and
retirement, the Government must also look at how and where employment
support is delivered for people over 50 and improve the availability of career
coaching.

The announcement of ‘returnerships’ for retaining older workers in the labour
market is welcome. However, they must offer a decent package of training,
value and recognise the skills that older workers already possess and offer
flexible working opportunities to maximise take-up.

Ministers must consider expanding the eligibility for access to initiatives which
prove successful in supporting older workers to return to work, especially to
increase economic activity amongst workers aged under 24.
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1 Introduction

1. Many years have passed since a Commons select committee assessed the overall state
of the labour market in the UK, its prospects, the pressures it faces, and the Government’s
policy response. Our series of inquiries into post-pandemic economic growth' presented
the ideal opportunity for a fresh look at the subject, and this Report presents our findings.

2. The UK’s labour market is currently unusually tight, with more than one million
job vacancies across the country. The employment rate” in early 2020 was 76.6%—the
highest rate since records began in 1971; and rates of unemployment (3.7%)* are close to
their lowest levels. But rates of economic inactivity* have risen, and the UK is the only
country in the developed world where people have continued dropping out of the labour
market in greater numbers beyond the acute phase of the Covid-19 pandemic.” While
the UK no longer benefits from the free movement of workers from the European Union,
the Government expects net migration to return to pre-pandemic levels.® The Office for
Budget Responsibility’s latest fiscal outlook projects higher levels of net migration than
previously anticipated, expecting it to stabilise at 245,000 a year from 2026-27 onwards.”

3. Furthermore, the labour market is changing: the gig economy continues to grow, and
the pandemic accelerated the adoption of technology that enabled more workers to work
from home. Workers increasingly seek flexible and remote working opportunities, and
artificial intelligence (AI) and automation play an increasing part in not just work itself
but also recruitment and, in some cases, performance management. The country finds
itself at a pivotal moment in seeking to deliver sustainable economic growth whilst also
tackling structural shortfalls in the availability of labour.

4. The Government is grappling with some of these issues as demonstrated in its Spring
Budget,® with specific announcements to tackle labour shortages through measures to
help people move into work and extend their working lives. It has also recently announced
a new consultation on its approach to regulating AL’ setting out its vision for a future AI-
enabled country where ways of working are complemented by Al rather than disrupted by
it. It is also supporting a succession of private Members’ bills relating to employment rights,
in place of bringing forward a Government bill, some of which fulfil recommendations
made in the Taylor Review of Modern Working Practices, published in July 2017."°

1 Post-pandemic economic growth inquiry: Terms of reference, 3 June 2020; Post-pandemic economic growth:
Industrial policy in the UK, 28 June 2021; Post-pandemic economic growth: Levelling up, 22 July 2021; Post-
pandemic economic growth: state aid and post-Brexit competition policy, 25 October 2022

2 The proportion of the population aged 16-64 in work

3 The unemployment rate for December 2022 to February 2023 increased by 0.1 percentage points on the quarter
to 3.8%. (ONS, Labour market overview UK, April 2023, 18 April 2023)

4 People who are not looking for work and/ or are not able to start work are defined as economically inactive.
This lack of participation in the labour market is often due to retirement, studying, caring responsibilities or ill
health
Financial Times, Half a million missing workers show modern Britain’s failings, 7 October 2022
Autumn Statement policy paper, 17 November 2022
Office for Budget Responsibility, Economic and fiscal outlook, March 2023
Spring Budget 2023, 15 March 2023
A pro-innovation approach to Al regulation white paper, 29 March 2023

0 Good Work: The Taylor Review of Modern Working Practices, July 2017

= 0 00 N O u



https://committees.parliament.uk/work/342/postpandemic-economic-growth/news/115838/postpandemic-economic-growth-superinquiry-launched-by-beis-committee/
https://committees.parliament.uk/publications/6452/documents/70401/default/
https://committees.parliament.uk/publications/6452/documents/70401/default/
https://committees.parliament.uk/publications/6897/documents/72564/default/
https://committees.parliament.uk/publications/30458/documents/175742/default/
https://committees.parliament.uk/publications/30458/documents/175742/default/
https://www.gov.uk/government/publications/autumn-statement-2022-documents/autumn-statement-2022-html
https://obr.uk/docs/dlm_uploads/OBR-EFO-March-2023_Web_Accessible.pdf
https://www.gov.uk/government/publications/spring-budget-2023
https://www.gov.uk/government/publications/ai-regulation-a-pro-innovation-approach/white-paper
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/627671/good-work-taylor-review-modern-working-practices-rg.pdf
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5. The Government faces a challenge, given that labour market policy is inextricably
linked with many other policy areas. Neil Carberry, Chief Executive, Recruitment and
Employment Confederation, described the responsibility for workplace planning as
“balkanised”. He pointed out that:

skills is with DfE; immigration is with Home Office; employment rights
are with BEIS; the Treasury has a significant interest on the tax side;
local authorities are doing things that are really relevant to workforce
participation, like transport infrastructure.

He added that “we do not have a coherent strategy around that”."' Since taking evidence
from Mr Carberry, the Prime Minister’s Machinery of Government changes have
increased the number of ministers with some responsibility for labour market policy. We
understand this to include:

o Department for Work and Pensions;

o  Department for Education;

o Department for Business and Trade;

o  Department for Science, Innovation and Technology;
«  Home Office; and

o  HM Treasury

6. This is in addition to a number of devolved responsibilities in different parts of the
country, including the delivery of adult skills budgets by combined and local authorities,
which we considered in our inquiry on economic devolution.*

Our inquiry

7. 'The purpose of this inquiry, which we launched in May 2022,'* was to investigate
whether we have enough workers, with the right skills, and in the right places. As the final
strand in our post-pandemic economic growth series of inquiries, we looked specifically
at what employers need in order to accelerate the post-pandemic recovery, what workers
need for their own stability and growth, and how new technology can be harnessed in a
fair and productive economy.

8. We received more than 100 written submissions, most of which have been published
on our website. We took oral evidence from the Office for National Statistics, business
representatives, trades unions, trade bodies, recruitment specialistsand career development
experts in five separate sessions between July 2022 and February 2023. We undertook
a visit to Japan in October 2022 to learn from another country grappling with labour
shortages due to an ageing population and declining birth rate, and where attempts have

1" Q38
12 Business, Energy and Industrial Strategy Committee, Post-pandemic economic growth: Levelling up, HC 566, 22
July 2021

13 Post-pandemic economic growth: UK labour markets inquiry: Terms of reference, 27 May 2022



https://committees.parliament.uk/publications/6897/documents/72564/default/
https://committees.parliament.uk/work/6729/postpandemic-economic-growth-uk-labour-markets/news/171131/business-committee-launches-uk-labour-market-inquiry/
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been made at using technology to deliver outputs normally delivered by human workers.
A ftull list of all those who gave evidence to our inquiry is included at the end of this
report. We are grateful to all who assisted us in our inquiry.

9.  We also commissioned an online poll from Deltapoll, which ran from 6 March to
12 March 2023. We wanted to hear the voice of those who are aged over 45 years who
have left the labour market, or who are considering leaving it before retirement age. We
received 1,031 responses and used the results of this survey to inform our understanding
of the reasons why people have left the labour market, whether they would like to return
to paid employment and the barriers they face in doing so. The results of the survey are set
out in the Appendix to this Report.

10. In chapter three of this report, we look at how automation and the adoption of Al
is changing the way we work and how it can boost productivity, but also potentially lead
to role replacement. We also consider whether existing legislation adequately protects
workers’ rights and their privacy as Al and algorithms are increasingly used in surveillance
and the management of workers.

11. In chapter four, we look at workers’ rights and protections and in particular what
has changed since the Taylor Review of Modern Working Practices. While that review
concluded that the labour market was changing, the speed of change since that review,
driven in part by the pandemic, has brought working practices such as hybrid working to
the forefront. We consider whether employment law is keeping pace with modern business
practices.

12. In chapter five, we examine the reasons why so many people over the age of 50 have
left the workforce since the pandemic and what impact an ageing population has on the
labour market of the future. We assess what kinds of support will both encourage and
enable more people over 50 to remain in, or re-join, the labour market. We have looked
specifically at people aged over 50 due to the significant drop in their levels of economic
activity since the pandemic, but we note the long-term increase in the economic activity of
people aged over 50 since the mid-1990s'* and, conversely, the decline in economic activity
among people aged 16 to 24"°. We have not, however, had sufficient time to commission
our own evidence in relation to 16 to 24 year olds.

14 Chartered Management Institute (ULM0025)
15 House of Commons Library, UK labour market statistics, 18 April 2023



https://researchbriefings.files.parliament.uk/documents/CBP-9366/CBP-9366.pdf

10 Post-pandemic economic growth: UK labour markets

2 Labour market statistics

Job vacancies

13. We started this inquiry in July 2022 when the UK was experiencing low levels of
unemployment and quite pronounced labour shortages which, if not tackled, would
restrict post-pandemic economic growth. According to recent figures submitted by the
Office for National Statistics, there were 1.134 million vacancies, down 76,000 since
August to October 2022. The overall number of vacancies has declined (by 166,000) from
a record high of 1.3 million in March to May 2022. However, it remains 328,000 above its
pre-pandemic level (January to March 2020).'°

Despite falling in recent quarters, vacancies remain above
pre-pandemic levels
Thousands, seasonally adjusted
1,400
1,200
1,000
800
600
400
200
0
2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Source: ONS, VACS01: Vocancies and unemployment, 18 April 2023

14. In October to December 2022, the unemployment rate increased to 3.7% and there
were 1,270,000 people unemployed. In the latest three-month period, the number of people
unemployed for up to six months increased, driven by people aged 16 to 24 years.'” While
the number of job vacancies has recently come down, there were 1.1 unemployed people
for every vacancy in November 2022 to January 2023."® In logistics, food manufacturing
and hospitality, “people are really scrabbling for staff”.’” The labour market is currently
tight, and recruitment remains challenging.

15. Stephen Phipson CBE, the CEO of Make UK, told us that the level of vacancies the UK
is experiencing is a “drag on growth”. Concerned about the effect of the labour shortage
on output in the manufacturing sector, he added:

We cannot produce enough because we do not have the skilled staff. It is
starting to affect people’s investment plans.*

16 Office for National Statistics (ULMO0116)

17 Ibid.
18 House of Commons Library, UK labour market statistics, updated 18 April 2023
19 Q29

20 Q1


https://researchbriefings.files.parliament.uk/documents/CBP-9366/CBP-9366.pdf
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Economic inactivity

16. The rate of economic inactivity increased during the pandemic but has begun to
decrease and is at 21.4% for October to December 2022. Overall economic inactivity has
increased by 516,000 people in the quarter from October to December 2022 compared
with before the pandemic (December 2019 to February 2020). The decrease of 113,000
in the last quarter has largely been driven by those aged 16 to 24 years. When looking at
economic inactivity by reason, the quarterly decrease was driven by those inactive because
they were students, retired or long-term sick.”

17. Regularly making the media headlines, and being a specific focus of the Government’s
Spring Budget,?® is the number of 50 to 64 year olds who have left the labour market
over the pandemic period and who are now economically inactive. In the quarter from
October to December 2022, there were 3.5 million economically inactive people aged 50
to 64 years, an increase of 318,000 since before the pandemic (December 2019 to February
2020).*

18. Some people in the over 50s cohort have decided to retire (24%), but many have left
due to ill health. Between April to June 2019 and the same period in 2022, the number
of people aged 50 to 64 years who were economically inactive because of long-term
sickness rose by 183,000 to 1.3 million.>* Since we have taken evidence, the Government
announced®® that it would delay its decision to raise the state pension age from 67 to
68 prior to the conclusion of the next periodic review of state pension age,** due to the
projected life expectancy at birth increasing at a slower rate than previously expected.?”
The Government noted uncertainty about economic forecasts and said the implied “fast
rises in state pension age” should be “considered more fully”.?®

19. The ageing profile of the UK has profound implications for the labour market and for
the levels of demand on pensions, health and social care. The Office for National Statistics’
most recent national population projections estimate that while the population of the UK
is projected to increase by 3.2% in the first 10 years of the projections, from an estimated
67.1 million in mid-2020 to 69.2 million in mid-2030, there will be an increasing number
of older people. The number of people aged 85 years and over in the UK was estimated
to be 1.7 million in 2020 (2.5% of the UK population) and this is projected to almost
double to 3.1 million by 2045 (4.3% of the UK population). Over the next 10 years, there is
projected to be a total of 59,000 more deaths than births, as fertility rates are projected to
decline and the “baby boom generation”, who were born after World War Two and in the
1960s, reach older ages.”

21 In December 2022 — February 2023, there were 8.79 million people in the UK who were economically inactive
(not in work and not actively looking for work). The inactivity rate (the proportion of the population aged 16-
64 who are economically inactive) was 21.1% ((new Labour market statistics released on 18 April 2023)

22 Spring Budget 2023

23 Office for National Statistics (ULMO0116)

24 Ibid.

25 HC Deb, 30 March 2023, col 1176

26 Periodic reviews of state pension age are required under the Pensions Act 2014. The second periodic review was
published on 30 March 2023, together with the independent and GAD reports

27 House of Commons Library, State Pension age review, 6 April 2023

28 State Pension age review 2023, Policy Paper, 30 March 2023

29 Office for National Statistics, National population projections: 2020-based interim, 12 January 2022



https://www.gov.uk/government/publications/spring-budget-2023
https://hansard.parliament.uk/commons/2023-03-30/debates/19BA56FF-3535-47FF-BA86-1B0BCD5B35B3/StatePensionAgeReview
https://www.gov.uk/government/collections/state-pension-age-review-2023
https://researchbriefings.files.parliament.uk/documents/SN06546/SN06546.pdf
https://www.ons.gov.uk/peoplepopulationandcommunity/populationandmigration/populationprojections/bulletins/nationalpopulationprojections/2020basedinterim
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20. Ministerial responsibility for labour market policy is fragmented across Whitehall
departments. We therefore call on the Government to consider the following:

a) establish a Ministry of Labour

b) appoint a new Minister of State for Labour in the Cabinet Office with the
authority to convene and coordinate labour market policy across Whitehall

¢) establish a Cabinet Committee on Labour, chaired by a Business and
Trade Minister, which convenes each relevant Minister from each relevant
Department on labour market policy.
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3 Al and Tech

21. Automation, and the greater adoption of artificial intelligence (AI)*° and other
technologies, is changing the way we work. The pandemic accelerated and transformed
the use of Al and technology in the workplace: workers are having to adapt, not least to
acquire digital skills that will be required for future roles. The use of AI and algorithms™
in recruitment, and the type of AI that is increasingly used in the surveillance and
management of workers, raises questions about whether existing legislation adequately
protects workers’ rights and privacy.

22. What does AI and automation in the workplace look like? We offer some examples
below:

o  Distribution companies, such as Amazon, deploy robotics in their warehouses.
By using robots to move and store items to fulfil customer orders, Amazon is
replacing the “most difficult and repetitive tasks”,** improving speed by cutting
down on walking time in Amazon’s fulfilment centres* and reducing the number
of musculoskeletal disorders which are present in the logistics industry.>* Brian
Palmer, Head of Public Policy, European Operations at Amazon, also explained
that Al-backed hardware like computer vision is helping workers with “low
vision, blindness or partial blindness to perform tasks or roles they traditionally
would not have been able to do”.*®

o Inretail and hospitality, the development of ‘apps’ during the pandemic helped
companies to manage orders and table reservations more effectively.>® Stephen
Phipson, the CEO of Make UK,*” told us that automation in the food and drink
manufacturing sector is a good example of how it is being used to address labour
shortages.*®

« Alisincreasingly used in recruitment and outsourcing “to support a faster, more
effective hiring process”.*® Increasingly, Al-powered chatbots are being used to

“ensure strong communication and feedback with candidates”.*°
23. Public engagement with sophisticated large language models, such as Chat GPT-3,
took place after we took evidence on the impact of Al in the workplace. We refer to this
later in this report. But it is clear that, whilst we have not taken detailed evidence on

30  Alisdefined in the Government’s Science and Technology Framework and its National Al Strategy as “machines
that perform tasks normally requiring human intelligence, especially when the machines learn from data how to
do those tasks".

31 Al should not be confused with algorithms, which are a series of instructions for performing a calculation or
solving a problem, especially with a computer.

32 Amazon (ULM0100)

33  An Amazon fulfilment centre is a warehouse that not only stores products, but serves as a distribution centre
where employees pick, pack and ship customer orders

34 QN
35 Q89
36 Q70

37 A body representing businesses in the engineering and manufacturing sectors in the UK
38 Q5

39 See Tania Bowers, unnumbered question before Q117

40 Ibid.


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1020402/National_AI_Strategy_-_PDF_version.pdf
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complex Al such as neural networks and large language models, such tools could become
as common a tool at work as major search engines such as Google, have been in the past
two decades.

Recent Government proposals for the use of Al in the UK

24. We held an oral evidence session in November 2022 specifically on Al and tech in the
workplace, since when the Government has announced the creation of the Department
for Science, Innovation and Technology and has published a UK Science and Technology
Framework, outlining its vision for the use of AI and tech in building a stronger economy
and better jobs.*' On 29 March 2023, the Government published its Artificial Intelligence
Regulation White Paper,*? which seeks “to find the right balance between more rigid
approaches to Al regulation on the one hand, and those who argue there is no need to
intervene on the other”.** The Government said in its announcement on the White Paper
that “by unleashing innovation and driving growth, AI will create new, good quality
jobs ... [and] improve work by increasing productivity, and making workplaces safer for
employees”.**

What does Al and automation mean for the workplace of the future?

25. Digital technologies and the automation of some tasks have supported businesses
through the pandemic. This includes the automation of physical tasks (such as using
robotics in factories to operate production lines) and knowledge-based work (such as
report writing and language translation). Industrial robotics are already being used
across a range of sectors, including food and drink, pharmaceuticals, and cosmetics.
AT technologies are increasingly being used for customer service roles, for example,
the use of AI chatbots to deal with customer queries.** The Government’s UK Science
and Technology Framework links future use of AI with bold business innovation, from
predicting when equipment or machinery is likely to fail, to using quantum computers
to discover new life-saving drugs.*® In its Artificial Intelligence Regulation White Paper,
the Government suggests that AI “will support people to carry out their existing jobs, by
helping to improve workforce efficiency and workplace safety”.*’

26. The way in which companies adapted to new ways of working during the pandemic,
by increasing the adoption of video conferencing software and other collaborative digital
technologies, has enabled people to work remotely and has changed the UK labour market
for good. The widespread introduction of such new technology has opened up vacancies
to people from wider regions of the UK and enables them to communicate with colleagues
around the world at a time that suits them. Charlotte Holloway, Government Relations
Director for Zoom, told us that a survey they conducted with Boston Consulting Group

1 UK Science and Technology Framework, 6 March 2023
42 A pro-innovation approach to Al regulation White Paper, 29 March 2023
43 Written Statement, tabled 29 March 2023 (HCWS686)

44 Ibid
45 Parliamentary Office for Science and Technology, How technology is accelerating changes in the way we work,
April 2021

46 UK Science and Technology Framework, published 6 March 2023
47 A pro-innovation approach to Al regulation White Paper, 29 March 2023
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in 2021 showed that the UK was the highest adopter of hybrid and remote technologies of
any significant developed country they surveyed. She went on to say that “the UK is very
good at this stuff. We have a savvy customer base”.**

27. 'The adoption and prevalence of Al and other forms of automation is not, however,
uniform across different sectors of the economy or regions of the UK. Whereas 30% of
businesses in the legal sector have adopted some form of Al only around 12% of businesses
have done so in the retail and hospitality sector.*” Neil Ross, Associate Director for Policy at
TechUK,* explained that the higher prevalence of Al and tech in sectors such as financial
services, technology and communications means that there is also a higher concentration
of it in businesses in London and the south-east. Al adoption is also more likely in large
companies, where 68% of such companies have adopted at least one Al technology,
compared with only 15% of small companies.”® This trend has existed for many years in
respect of more traditional software adoption. To encourage greater adoption, Mr Ross
suggested that support might be offered in the form of grants, tax credits, or how R&D
tax credit is used.’> We note that dedicated support is needed to help business owners
and leaders understand what technologies are available, how they might be best used
within their businesses and how to integrate those technologies and train workers to
use them.

28. The Office for National Statistics, in its 2019 study of the probability of automation,
predicted that women would account for 70.2% of employees in the jobs most at risk of
automation, compared to 42.6% of employees in jobs at low risk of automation.> This is
because women predominate in sectors such as retail and wholesale trade, healthcare,
administration and government. While it might remain the case that women continue to
predominate in roles most at risk of automation, the use of technology in remote working
has, on the other hand, opened up employment to more women. Ms Holloway noted that
hybrid work is enabling more diversity amongst people in the workplace. She told us that:

women in the workplace have increased over the last couple of years, we
believe in part due to those hybrid technologies. Women in work with
children under three have increased by over 5% during that period ... [and]
being able to work from home or remotely has enabled women to advance
their careers.”*

29. We support the conclusions reached on automation and the future of work of
our predecessor committee in its report published in 2019. That report concluded that
“well managed automation is likely to improve the quality of work, create new jobs and
boost UK productivity”. But it also concluded that while the regulatory framework for
automation was working well at that time, in the interests of both business and the public,
there “will be significant pressure on regulators and other public bodies to reconsider how

48 Q67

49 Q69 and TechUK (ULMO0068)

50  Atrade association for firms in the technology sector

51 The Department for Business, Energy and Industrial Strategy (ULM0093)

52 Q70

53 Office for National Statistics, The probability of automation in England: 2011 and 2017, 25 March 2019
54 Q115
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automation is managed in light of rapid technological developments”.>® With fast-paced
advances in artificial intelligence in the intervening period, the issues which we explored
in evidence during our inquiry and which we address in this chapter are:

o Is Al athreat to jobs?

Skills - how do we adapt to technological change?

The use of AT and technology for workplace surveillance

The use of algorithms

Is Al a threat to jobs?

30. In November 2022, Open Al an Al and research company, launched “ChatGPT”,*°
a natural language processing tool driven by AI technology that can answer questions
and assist with certain tasks, such as writing essays and computer code. User numbers
surpassed one million in less than a week and immediately led to questions being asked
about its potential threat to jobs. Even the journalists reporting on it questioned whether
they themselves will one day be replaced by AL*” Since its launch, schools and universities
have published advice on how ChatGPT should be treated in terms of homework and
exams; its abilities have been tested in writing musical lyrics®®; and law firms have reported
their interest in trialling it to automate and enhance tasks, including contract analysis,
due diligence and regulatory compliance.>

31. There is no doubt that the launch of ChatGPT has excited the tech world and has
the potential to disrupt almost every profession but, as one witness warned us, “it does
raise a number of ethical and societal risks. It might perpetuate disinformation or
disrupt existing institutions and services—ChatGPT might be able to write a passable job
application, school essay or grant application, for example”.®® Like other AI technologies,
it will inevitably change jobs, but human judgement will still need to be applied to avoid
error and bias. The McKinsey Global Institute suggests that “we have to think about these
things as productivity enhancing tools, as opposed to complete replacements”.®*

32. Many sectors are increasing the adoption of Al and tech in the workplace to try to
resolve labour shortages and boost productivity. According to the IBM Global AT Adoption
Index 2022, one in four companies are adopting Al because of labour and skills shortages,
and 59% said that AI is helping them address shortages by automating repetitive and
manual tasks.®> Whereas such adoption has been seen in the past as a potential threat to

55 Business, Energy and Industrial Strategy Committee, Automation and the future of work, 18 September 2019

56 https://chat.openai.com. The most recent version GPT -4 was released on 14 March 2023, which is available to
paid subscribers on a limited basis. Google’s Bard was developed as a response to the rise of Open Al's ChatGPT
and released in limited capacity in March 2023.

57 BBC News, ChatGPT: New Al chatbot has everyone talking about it, 7 December 2022

58 BBC News, Nick Cave says ChatGPT's Al attempt to write Nick Cave lyrics ‘sucks’, 17 January 2023

59 The Global Legal Post, Allen & Overy integrates ChatGPT-style chatbot to boost legal work, 16 February 2023

60 BBC News, ChatGPT: New Al chatbot has everyone talking about it, 7 December 2022

61 Insider, ChatGPT may be coming for our jobs. Here are the 10 roles that Al is most likely to replace, 2 February
2023.

62 CBI (ULMO0085) and IBM Global Al Adoption Index 2022
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employment, particularly for low-skilled roles, there is a growing recognition that this is
not a “zero-sum game”,*> and companies using robotics alongside the workforce have in

many cases created jobs, rather than employed fewer people.

33. Research commissioned by the Department for Business, Energy and Industrial
Strategy, The potential impact of AI on UK employment and the demand for skills, published
in August 2021, estimated that around 7% of existing jobs could face a high (over 70%)
probability of automation over the next five years, rising to 18% after 10 years and just
under 30% after 20 years. However, it also found that Al would create many jobs through
the boost it gives to productivity and economic growth.**

34. Mr Ross told us that technology adoption inevitably leads to roles being replaced,
but he said that “the key thing to ensure is that, as new technologies develop, people are
trained to use them and new roles are created off the back of them”.*® Laurence Turner,
Head of Research and Policy at the GMB Union, cautioned us not to think of the roles
most at risk of automation in terms of whether they are low or more highly skilled. Rather,
as classification of roles changes over time, and old assumptions are challenged about the
types of jobs being done, the presence of Al and automation is increasing in roles that
would once have been classed as highly skilled, such as finance and medicine.®®

35. The use of Al and other technologies is a significant factor in increasing productivity
in the UK economy. The Government’s UK Science and Technology Framework predicts
that more than half of the UK’s future labour productivity growth will come from adopting
the best available technologies, and the rest from ‘pushing the frontier’ of technology
even further.®” Neil Ross, representing TechUK, referred to recent research by Deloitte
indicating that by 2035 AI could boost UK labour market productivity by 25%.°® Four
out of five UK organisations said that use of AI tools had made their employees more
productive, improved their decision-making, and made their process more efficient.®

36. Mr Ross noted that, as well as boosting labour productivity, Al and tech also “have an
enormous role to play in getting more people into the workforce, particularly people from
disabled backgrounds or with mental health illnesses, who are largely underrepresented
in the labour market and underemployed”.”® But he went on to warn that AI systems
that can boost productivity very significantly are expensive and difficult to use. He also
warned that “we have a massive digital skills shortage in this country”.”!

63 Q82 [Brian Palmer, Amazon]

64  Areport by PwC for the Department for Business, Energy and Industrial Strategy, The potential Impact of
Artificial Intelligence on UK Employment and the Demand for Skills, published August 2021. See also The
Department for Business, Energy and Industrial Strategy (ULM0093) and ReWAGE (University of Warwick)
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71 Q65; TechUK (ULMO0068) also say that as organisations gather increasingly more data on their business practices,
Al is enabling them to analyse this data for efficiency and productivity gains. An IBM trending insights report
found that 85% of advanced adopters of Al are reducing operating costs across numerous areas, including
process efficiency, supply chain and production, and headcount efficiency.
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37. We also note the key findings of the Trades Union Congress (TUC) 2021 manifesto:
Dignity at work and the Al revolution which, while it acknowledged the transformative
potential of Al in boosting productivity and improving working lives, it also warned that
“new technologies also pose risks: more inequality and discrimination, unsafe working
conditions, and unhealthy blurring of boundaries between home and work”.”

38. Artificial intelligence and automation are already established in many workplaces,
and they have many benefits in improving productivity and consistency of output. They
are here to stay. We therefore welcome the general recognition that they should not be
resisted or perceived solely as a threat to jobs. But we do conclude that implementation
of new technologies in the workplace should be done in partnership with workers and,
where relevant, their trade unions.

39. We call on the Government to introduce, whether by statute in the Data Protection
and Digital Information (No. 2) Bill,”* or by other means, a requirement

a) on businesses to conduct impact assessments to understand the scope and
consequences of the use of new technologies in the work place; and

b) for workers to have the right to consultation and notification where the
application of technology in the workplace will result in the surveillance of a
worker, or result in a significant change to their work. That notification should
explain in plain English what the technology is, when it is being implemented,
how it will be operated, and what the impact will be on the worker. We
encourage employers to involve workers in the design and implementation of
new workplace technologies from the start of that process.

Skills - how do we adapt to technological change?

40. The Government estimates that the UK could lose up to £141 billion of GDP if it does
not fix the digital skills shortage.” Future jobs are likely to require new and different skills.
These include the skills required to work alongside technology, such as those needed to
supervise and maintain automated systems, and more specialist skills needed to develop
new technologies, such as engineering and coding. Concerns have been raised that digital
skills training and education may not keep pace with technological developments, leading
to a wider digital skills gap in the labour market.”

41. While digital skills are crucial, they are irrelevant if people are unable to access the
internet at home: for job searching and recruitment, online interviews or hybrid working.
HMRC limits the amount an employer can give to an employee to pay for home working
costs, such as broadband, to £26 per month before that contribution becomes taxable and
requires the worker to be able to complete and submit a self-assessment tax return each
tax year. The All Party Parliamentary Group on Data Poverty highlighted in its 2022 State
of the Nation report that 1.5 million households had no internet access in 2021 and a

72 Dignity at Work and the Al Revolution, A TUC Manifesto, 25 March 2021

73 The Data Protection and Digital Information (No.2) Bill was introduced on 8 March 2023 and had its second
reading on 17 April. Much of the Bill is the same as the Data Protection and Digital Information Bill which was
introduced in the Commons on 18 July 2022. That Bill was withdrawn on 8 March 2023.

74 Q65

75 Parliamentary Office of Science and Technology, How technology is accelerating changes in the way we work, 29
April 2021. See also UfiVochTech Trust (ULMO0037)
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further 1.1 million households were struggling to pay their broadband service bills.”® This
was before most broadband suppliers started to significantly increase their prices from 31
March 2023.”

42. The number of job postings for digital and tech occupations increased by 21% from
April 2020 to April 20217® and there were over two million vacancies for tech roles
between May 2021 and 2022, from a total 14.85 million vacancies across the economy as a
whole.”® TechUK warns that, despite Government investment, 35% of UK business leaders
foresee an Al skills gap in the next two years and 28% say that they already have one.** Mr
Ross, representing TechUK, warned us that data and software engineers “are not being
churned out at the rate we need them from the education system, from universities etc.”
He suggested that post-16 and post-18 re-training requires more thought, whether that is
through the apprenticeship levy or tax incentives for companies.**

43. But addressing skills gaps is not just about ensuring that those entering the labour
market are equipped with the digital skills necessary for the future. Around three-quarters
of the 2032 workforce is already in work. Andrew Pakes, Deputy General Secretary and
Research Director at Prospect Union, emphasised that “we also need a transition plan to
enable people already in work to see their future”.*” Matthew Percival, Director of Skills
and Inclusion at the Confederation of British Industry, told us that labour shortages have
compounded skills shortages due to the fact that companies are finding it more difficult
to release workers to “go and do training”.** Clare Tunley, Chief Executive of the Financial
Skills Commission, pointed out that, as reskilling is necessary for workers already in work
to change their skills for future jobs, “it is up to the employers to work in partnership with
Government to reskill individuals”.** Ms Tunley added that in a piece of work they did
last year on the business case for reskilling, they identified that “firms can make a saving
of £49,000 for each employee they reskill instead of looking to the wider market to recruit
them”.*®

44. Jane Gratton, Head of People Policy at the British Chambers of Commerce, told us
however that the Chambers had found that:

a very large number of businesses were not planning for skills. They did
not have the HR or learning and development resources to help them
understand what skills they had, or the change management skills to help
them bring people in the business to support the innovation and technology
that they would need to become more productive.®®

45. As part of our recent inquiry on UK plc, we heard further evidence that there is
inadequate investment in workplace training. Torsten Bell, Chief Executive of the

76 All Party Parliamentary Group on Data Poverty, State of the Nation report, 25 October 2022

77 Uswitch, Broadband mid-contract price increases in 2023, explained, 3 April 2023

78 City & Guilds (ULMO0104). See also TechUK (ULMO0068)

79 TechNation, People and skills report 2022: Key statistics

80 TechUK (ULMO0068)

81 Q65. See also Q89: Brian Palmer, Head of Public Policy, Europe Operations for Amazon, stressed the need for
improved literacy at a younger age in both software and hardware programming, highlighting the focus that
Amazon has on its Future Engineer Programme, in partnership with Teach First.
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Resolution Foundation, dismissed the argument of companies that the financial incentives
of training their staff “do not add up”, due to the perceived increase in labour mobility.
He told us that “we have a broader cultural problem, which is that British businesses do
not think that it is their job to train”.*” Matthew Percival, representing the CBI, did raise
with us the lack of return on investment from training due to workers moving on to other
roles, but for that reason he emphasised that “we need partnership”, saying that “it is really
about how business and Government get the partnership going”.*®

46. Asthe UK transitions to a digital and green economy, the challenge of upskilling and
reskilling the workforce becomes ever more crucial in creating opportunities to increase
productivity and accelerate innovation. Make UK recommended that the Government
provide additional support for digital upskilling by providing access to a “lifelong digital
skills account for every employee, in order for employees to update and refresh their
digital skills throughout their careers”.®*” Mr Phipson, representing Make UK, noted that
apprenticeship starts have fallen in each year since the introduction of the levy®® but that
businesses were “crying out” for highly-skilled people.”* Mr Ross, representing TechUK,
argued that the Apprenticeship Levy should be used to ensure that people could take more
short modular courses throughout their working lives.”?

47. A goal of the recently announced UK Science and Technology Framework is to build
a skilled workforce for tomorrow’s industries. By 2030, it is envisaged that the Framework
will have delivered a number of outcomes,”® including the introduction of the Lifelong
Loan Entitlement (LLE), to promote “a culture of upskilling and retraining”.

48. By providing individuals with a loan entitlement to the equivalent of four years of
post-18 education to use over their lifetime, it would aim to offer more opportunities for
adults to upskill and retrain later in their working life, to encourage career and wage
progression and help address employer demands for higher level technical skills.”* The
Open University suggested to us that the Lifelong Loan entitlement had the potential to
be transformative if it is easily accessible, flexible and accompanied by comprehensive
information and guidance.”

87  Oral evidence taken on 7 February 2023, HC 1120, Q28
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49. UCL and the British Academy, in a joint submission, argued that while a focus on
skills training as a solution for the fast-changing requirements of the labour market was
necessary and welcome, vulnerable groups should not belocked out of reskilling, and access
to continuing professional development (CPD) should not amplify existing inequalities (as
reskilling may be more open to those who have higher education qualifications or who are
in professions with a high level of CPD as the norm). As well as equipping workers with
digital skills, UCL and the British Academy believed that vulnerable groups should also
be given the opportunity to develop their understanding of how AI technologies work, as
a means of empowering them to have input into technology implementation.”®

50. It has yet to be seen what effect the Science and Technology Framework recently
announced by the Government will have on digital skills development. We call on the
Government to bring forward a new data poverty and digital skills strategy that will,
amongst other things, set out how workers will be supported in the development of their
digital skills.

51. We note with concern that there is a lack of investment in workplace training and
reskilling. We therefore ask the Department to consult with business on the reasons
for such lack of investment and consider what incentives would increase investment in
workplace training.

52. We agree that the proposed Lifelong Loan Entitlement has the potential to be
“transformative” in encouraging retraining and upskilling and ask the Government
to conduct a review of the scheme one year after its commencement and to report its
findings to this Committee.

The use of Al and technology for workplace surveillance

53. Al can track punctuality; analyse anonymous customer ratings to assess, reward and
discipline workers; monitor the words typed by an employee; record websites visited and
the number of e-mails sent; and monitor the number of steps taken in a warehouse and
the number of bathroom breaks.”” We have also heard evidence that suggests that Al is
sometimes used to set performance targets®® through the use of algorithms. The extent of
that practice is difficult to determine, but it is widely reported within the gig economy, call
centres and warehouse work. Mr Pakes, representing the Prospect Union, challenged us
to consider not just how Al digital technology is transforming the products and services
that the UK delivers, but how that technology is being used to manage workers. He
acknowledged that the acceleration of digital technology during the pandemic had enabled
people to continue working, but he argued that there was little “scrutiny of software or
products that go into elements of surveillance and micromanagement”.”®

54. Mr Pakes, referring to survey work and wider polling carried out by Prospect Union,
also told us that one in five British workers are now subject to some form of surveillance
software.'®® Laurence Turner, representing the GMB Union, accepted that there is some
value in having a record of what is happening in occupations where workers are at risk of

96 UCL and The British Academy (ULM0019)
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assault or of difficult encounters with members of the public. But he noted that systems for
this kind of surveillance, including CCTYV, are usually implemented in negotiation with
the union."

55. We heard concerns that technological deployments designed to increase productivity
(e.g. wristbands that track the progress of orders or deliveries) can have a detrimental
impact on workers’ physical and mental wellbeing. Workers have cited the stress they
have experienced when being subject to Al-driven ‘real time’ performance assessment and
monitoring.'*?

56. We note concerns about technologies, for example, Live Facial Recognition
technology'® which may be used to track individuals. We note that the Government
intends to give the Information Commissioner oversight for biometrics in the Data
Protection and Digital Information (No. 2) Bill.

57. Referring to a report based on a randomised sample of GMB members, Mr Turner
told us that of the 1,500 responses it received, 32% of members reported that “surveillance
at work was having a negative impact on their mental health and sense of wellbeing while
they were at work”. Furthermore, when the results were broken down for those workers
who knew that “they were subject to algorithmic working or processes in a workplace, the
levels of negative mental health were higher”—at close to 50%.'%*

58. A number of witnesses'® stressed the point that, if implemented well (and

transparently) in the workplace, based on negotiation and feedback between workers
and managers, Al-based surveillance could lead to better acceptance and outcomes.
Mr Pakes cited examples of employees who had been disciplined because a productivity
scoring tool had provided information to managers on their e-mail usage and the websites
they had visited. But he advised that the problem is not with the technology: “it is the
management practice and how technology is applied that we need to fix”.'°® Mr Turner
suggested that it is for employers, trade unions and trusted third-sector organisations to
make the development of Al and algorithmic processes in the workplace explicable and
understood.'*’

59. The Institute for the Future of Work (IFOW), an independent research and
development institute, warned that technology is often assumed to de facto improve
productivity, and remove “dirty, dull and dangerous” work. Anna Thomas, Co-Founder
and director of the Institute, acknowledged that automation has the potential to create
good jobs and have positive impacts on conditions and quality work, but “at the moment
we are not seeing that happening”.'°® She added that:
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It is worth remembering that good work and wellbeing is associated with
higher levels of engagement, motivation, innovation and productivity.
Work is ongoing, but we think that, if investment, design, procurement
and deployment of the Al systems has these desired outcomes in mind, the
outcomes for everybody across the board are likely to be better.*”

60. The evidence we took from Brian Palmer, representing Amazon, on the deployment
of systems to monitor the productivity of the workforce and health and safety in the
workplace, raised concerns about the use of that productivity data in decisions on
individual staff performance. He acknowledged that if an Amazon employee has three
productivity flags on the system, they can be fired,'** although Amazon has since
written to the Committee to say that Mr Palmer’s answer wasn’t fully correct.!'* While
the algorithms from the system do not make the decision, it was clear that they do help
identify issues with performance.'*> Mr Turner, in response to the evidence we took
from Amazon, and making reference to the experience reported by warehouse workers
among the GMB membership, said that “we have seen a short-term focus on productivity
targets—the so-called pick rate—that has then contributed to the long-term recruitment,
retention and worker dissatisfaction problems in that company, which are really coming

home to bite now in a very tight labour market”.!*?

61. Even though Amazon itself said that “unhappy, stressed or overworked workers
are not a recipe for a productive workplace”,'** there is evidence to suggest that its
surveillance practices (for whatever intention they are deployed) are leading to distrust,
micromanagement and, in some cases, disciplinary action against its workers. Since we
heard evidence from Amazon, we received further written evidence from Foxglove Legal'*®
and the Bureau of Investigative Journalism''® which challenged claims that had been
made about the use and purpose of AI and tech at Amazon. They both raised concerns
that such technology, whether it is handheld scanners, or a video monitoring device,
is being used to set performance targets and monitor performance. We sent a further
letter to Amazon on 24 March''” expressing our dissatisfaction with the discrepancies in
Amazon’s evidence and reiterated our concern that its use of surveillance technology to
monitor the performance of its workers would no doubt put undue stress on its workforce.

62. These issues are not just associated with Amazon. In our work on the future of Royal
Mail, it became clear that postal digital assistants (PDAs) were being used to track postal
workers and that the data collected by this technology was then being used to not only
discipline individual workers, but to create anxiety in the workplace by comparing postal
workers speeds on workplace notice boards. In our report on Royal Mail we decided to
refer the use of this technology to the Information Commissioner for investigation.''®
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118  Business, Energy and Industrial Strategy Committee, Royal Mail, HC 1045, 17 March 2023
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The use of algorithms

63. Tania Bowers, Global Public Policy Director, Association of Professional Staffing
Companies,""” told us that automation has been an element of the recruitment and hiring
industry for decades and is supporting a “faster, more effective hiring process”.'** It is used
in compliance and vetting checks, candidate sourcing, registration and filtering processes,
which includes chatbots to talk candidates through the application process and, to a lesser
extent, in the interview process.'*'

64. The Association told us in its written evidence that currently, it is often simpler
algorithms, rather than genuine Al that are used in recruitment screening processes, and
there is human oversight of the process. It also noted the limitations of the use of AI, such
as its ability to fully anonymise CVs or give context behind the reasons for declining an
applicant on the basis of their CV. However, the Association described the far-reaching
capabilities of Al in widening the potential candidate pool as it is able to search, collate
and cross-reference information on individuals publicly available on the internet. While
acknowledging that this is exciting in candidate-scarce sectors, it does bring about privacy
issues which, it says, “require legislative thought”.**

65. In its written evidence, Lewis Silkin LLP (a law firm) said that from an employment
law perspective, a key risk arising from the use of algorithms and AT decision-making for
employers and employees lies in lack of transparency. The firm warns that:

the data used to train and test AI systems, as well as the way they are
designed and used, might lead to outputs which lead to unfair or irrational
decision-making or discrimination against certain protected groups.

66. The firm also says that:

On the one hand, it may be harder for employees to bring a claim in the
employment tribunal to challenge the basis on which an employment-
related decision is reached if that decision relied on AI systems, but on the
other hand, many employers buy AI systems from third-party specialists in
good faith and are unlikely to understand how underlying algorithms in AI
systems purchased from third-parties work because of lack of transparency
and specialist knowledge of the underlying algorithms and code.'*

67. Carly Kind, Director of the Ada Lovelace Institute,"** raised concerns that UK law
does not adequately cover the discrimination and inequality risk when AI is used in
recruitment.'?* She said that:

because the way Al works uses existing datasets to build predictions about
the future, it tends to optimise homogeneity. It optimises the status quo. It

119 The Association of Professional Staffing Companies is an international trade body in the recruitment sector.

120 See Tania Bowers, unnumbered question before Q117

121 Ibid.

122 Association of Professional Staffing Companies (Global Ltd) (ULMO0006)

123 Lewis Silkin (ULMO0072)

124 The Ada Lovelace Institute was established by the Nuffield Foundation in 2018 with a “mission to ensure that
data and Al work for people and society”.
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is not very good at optimising for difference or diversity, for example. There
is a real risk that, if we integrate it into recruitment processes, it preferences
candidates who have previously been successful.**

68. Citing research by the Centre for Data Ethics and Innovation,'”” the Equality and
Human Rights Commission told us that the use of algorithms for targeted job adverts
has been proven to show a bias, for example where young women have not seen STEM-
related job adverts and Asian men are more likely to receive job adverts for taxi driver
opportunities.'?®

Existing law and regulation

69. Employees may be able to challenge AI or algorithm-based employment decisions
under UK employment law if they are potentially discriminatory or unfair and lead to a
dismissal. But any algorithm-based employment decision will have to comply with a wide
range of laws, such as those on direct discrimination, indirect discrimination, and the duty
to make reasonable adjustments.’* Lewis Silkin LLP notes that while many employers
will have acquired Al systems from third parties, the discrimination claims arising from
the application of such technology will, in the vast majority of cases, be brought against
the employer.'*°

70. The Equality and Human Rights Commission considers that the current legal
framework provided by the Equality Act 2010**" provides sufficient protection against
potential discrimination where that discrimination can be identified. But the Commission
does have concerns about the transparency of how Al is used in the workplace. Individuals
may not be aware, or be able to identify, whether they are being discriminated against."*>

71. 'The shift to working from home has opened up a new area of potential abuse that
requires attention. Global Counsel**® told us that while there are some benefits associated
with digital monitoring, including boosting productivity and generating more “objective”
data on individual performance, there are also concerns about the opportunity for abuse,
given possible flaws in the technologies themselves and their potential to worsen existing

power imbalances between employers and employees.'**

72. While the General Data Protection Regulation (GDPR) gives individuals the right to
challenge fully-automated decisions, we were told that regulatory intervention in response
to increased digital monitoring and automated-decision making has so far been limited."*®
In its Written Ministerial Statement on 29 March 2023 on the Artificial Intelligence
Regulation White Paper,'*® the Government noted the importance of aligning the Article
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22 reforms in the Data Protection and Digital Information (No.2) Bill**” with the UK’s
wider approach to Al regulation. The Government said that “the reforms in the Data
Protection and Digital Information Bill cast Article 22 as a right to specific safeguards,
rather than as a general prohibition on solely automated decision-making and also clarify
that a ‘solely’ automated decision is one that is taken without any meaningful human
involvement”. We did not take evidence on the new Bill, but we bring to the Government’s
attention the evidence we heard from Ms Kind, representing the Ada Lovelace Institute,
in respect of the original Bill which was withdrawn in March 2023:

There are really important provisions in the current Data Protection Act
that relate very clearly to Al—article 22, for example, which is around
automated decision-making. Recruitment by algorithm would fall within
that definition. The Data Protection and Digital Information Bill on the
table at the moment changes that provision slightly. It does not eradicate
the meaningful benefits that are there, but it could be stronger. I would
encourage looking across data protection legislation to understand how it
fits with Al and how it is going to create a protective environment, albeit
one that makes data available for use, particularly in serving public benefit
and social value.'*®

73. We note from our work on the Post Office - Horizon Scandal,'*® which is currently
suspended due to the ongoing statutory inquiry,'*° that the criminal law—as it related to
the victims of this scandal—assumed that computer-based evidence was correct unless
a defendant could prove otherwise. It was impossible for a sub-postmaster to be able to
prove this and so the law placed an unacceptable burden on defendants. In a Westminster
Hall debate on the legal status of automatic computer-based decisions in 2021, the then
Under Parliamentary Secretary of State, Matt Warman MP, noted that the Government
was considering whether to ask the Law Commission to look at this issue.*'

74. We ask the Government for an update on its thinking in relation to the use of
computer evidence in criminal and/or civil proceedings and to prioritise this area of
work at the Law Commission if it has not already done so.

What is needed

75. 'The pace at which the workplace is changing, and in particular the increase in hybrid/
remote working, and use of Al surveillance, has strengthened the need for clear regulatory
rules. Mr Pakes, representing the Prospect Union, argued that the “laws we have are not
fit for the way in which digital technology is transforming the work relationship and how
people are managed”.'*?

76. 'The Government describes its current approach to Al governance and regulation as
being “pro-innovation”. It says that it does not want to hold organisations back from using

137 The Data Protection and Digital Information (No.2) Bill was introduced on 8 March 2023 and had its second
reading on 17 April. Much of the Bill is the same as the Data Protection and Digital Information Bill which was
introduced in the Commons on 18 July 2022. That Bill was withdrawn on 8 March 2023.
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Al and it is therefore proposing a framework underpinned by five principles'*® which
would initially be on a non-statutory footing and would be implemented by existing
regulators.'** Its approach thus far could be said to be quite light-touch compared with
the US, China and the EU, for example, which are developing or passing specific laws to
address perceived AT risks.'*

77.  Although we took evidence before the publication of the most recent Government
proposals on the governance and regulation of AI, Ms Kind, representing the Ada Lovelace
Institute, referring to an earlier policy paper published in July 2022'® (which sought the
views of business, civil society and academia ahead of the White Paper), warned us that:

it [devolving implementation to the regulators] is a challenging proposal,
given that we have more than 100 regulators, some of which have overlapping
domains and some of whose domains leave big gaps. Some of those big
gaps will be felt first and foremost by workers, in fact. Part of the problem
there is that the principles articulated included fairness, and that enabled
regulators to each develop their own interpretation of fairness and apply
it in their own particular context. Whereas context is important, as are
sectoral definitions and interpretations, there needs to be an overarching
framework. There needs to be consistency, and much more capacity and
guidance provided to regulators for implementing any ultimate regulatory
framework.'"’

78. 'The Director of Labour Market Enforcement'*® wrote to us with concerns that “the
three enforcement bodies are already stretched with regards resources and have limited
expertise to assist with regulation in the burgeoning area of AI”. She added that “out of the
three enforcement bodies, HMRC NMW' have the biggest access to data and analysis,
but they are not resourced to provide analysis for others”. She also warns that Al “can
service to obscure, as far as the worker is concerned, who is their employer and to whom
they go to enforce different aspects of their rights”. In terms of online recruitment she is
concerned that “Al can make it harder for workers to detect bogus jobs and fraud as it can
front the appearance of being interactive with a genuine recruiter”.**

79. We note that the House of Commons Science and Technology Committee is
undertaking an inquiry into the governance of artificial intelligence.”* The Committee is
still taking evidence and expects to report later in the year.

143  The five principles are safety, appropriate transparency and explainability, fairness, accountability and
governance, and contestability and redress

144 A pro-innovation approach to Al regulation white paper, 29 March 2023

145 BBC News, UK rules out new Al regulator, 29 March 2023

146 Establishing a pro-innovation approach to regulating Al, 20 July 2022
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80. A number of submissions to our inquiry'** supported the recommendations made
by the All-Party Parliamentary Group on the Future of Work in its report, New Frontier:
Artificial Intelligence at Work,'* in particular the implementation of an ‘Accountability
for Algorithms Act’ to prevent bias and discrimination and to enable workers to seek
justice should issues related to Al arise.

81. Policy responsibility within Government for the governance of artificial
technology has passed to the Department for Science, Innovation and Technology. We
note that the Science and Technology Committee is in the midst of an inquiry into
the governance of artificial intelligence. We therefore draw to the attention of that
Committee the evidence which we have described in this Report.

82. We question, however, whether existing regulators have the expertise to perform
the functions proposed in the recent White Paper on regulation of Al If regulators will
need to recruit additional staff with such expertise, the Government should consider
carefully whether they can do so from existing budgets without compromising other
important regulatory functions.

83. We ask each of the regulators referred to by the Government in its recent White
Paper to write to this Committee setting out what capacity, expertise and established
policy it has in respect of the application of Al in the workplace and to set out what
additional resources are required to deliver this new area of responsibility. We ask those
regulators to write to this Committee no later than three months following publication
of this report.

Overall conclusion

84. The use of technology and automation in the workplace has enormous potential
for improving economic productivity, increasing wages and creating new goods and
services for domestic use and export. As we live and work for longer, the use of AI and
automation can support how individuals and society adjust to new ways of working.
Re-training and upskilling the workforce of the future, in order to make the best use
of the potential which AI and automation offer, is essential to economic growth and
addressing skills shortages.

85. However, there is a significant risk from the lack of attention on the unwelcome or
unintended consequences of the use of technology and automation in the workplace,
whether that is in the warehouse or in a worker’s home. Surveillance in the workplace
may have value if it prevents malpractice and helps to improve productivity in a way
which is agreed through consultation with the workforce and is applied within agreed
parameters. But it is likely to be destructive of worker morale if it is imposed in a
heavy-handed way. We ask the Government to consult on an enforceable code of practice
on the use of surveillance technology in the workplace.

86. We recommend that a taskforce of relevant enforcement bodies be established,
alongside the Centre for Data Ethics and Innovation and the Trades Union Congress, to
assess the implications of technology in the workplace, to consider whether enforcement

152  See for example: Institute for the Future of Work (ULM0082), Centre for Care, University of Sheffield (ULMO033)
153  All-Party Parliamentary Group on the Future of Work: The New Frontier: Artificial Intelligence at Work,
November 2021.
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of labour laws is effective, and to make recommendations on whether further legislation
is required. We recommend that the taskforce be asked to produce an initial report by
autumn 2024.
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4 \Workers' rights and protections

Government Initiatives

87. 'The starting point for this chapter is the Taylor Review, which was commissioned
from Matthew Taylor'** in 2016 to look at how employment law needed to adapt to keep
pace with modern business practices. The review was driven by the rise in atypical forms
of working, particularly in the ‘gig economy’. Data from the Office of National Statistics’
Labour Force Survey at the time had indicated that there was a substantial rise in the
number of workers working on zero-hours contracts, peaking at 907,000 in the period
of October to December 2016. A 2016 report from the TUC suggested that there were as
many as 3.2 million insecure workers who lacked access to basic rights and decent levels
of pay.'*®

88. Mr Taylor’s Review of Modern Working Practices'*® was published in July 2017. It
concluded that the labour market was changing, that new forms of work were raising
questions about the existing legislation and that there was a need to “organise our national
framework around an explicit commitment to good work for all.” The Review broadly
centred around three themes:

i)  tackling exploitative employment practices;
ii) increasing clarity in the law and helping people enforce their rights; and

iii) aligning the incentives driving labour market change with broader national
objectives.

89. In December 2018, the Government published the Good Work Plan,**” outlining how
it intended to implement the recommendations of the Taylor Review. The Government
stated that it was accepting 51 out of the 53 recommendations made in the Report and
described its proposals as “the largest upgrade to workers’ rights in a generation”.'*® It
contained a wide range of reccommendations on issues such as agency workers, employment
status, the enforcement of employment rights, maternity discrimination and zero-hours
contracts.

154 Then Chief Executive of the Royal Society of Arts

155 House of Commons Library, Insecure work: The Taylor Review and the Good Work Plan, 28 February 2020
156 Good Work, The Taylor Review of Modern Working Practices, July 2017

157 Good Work Plan, CM 9755, December 2018

158 New protections for millions of vulnerable workers, Press release, 16 July 2019
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Box 1: Good Work Plan

When the Government published its Good Work Plan, it was committed to enhancing
workers’ rights as the UK left the EU. Commitments included:

i)  The right for all workers to request a more stable contract

ii) Extending the time required to break a period of continuous service to
make it easier for employees to access their rights

iii) Banning the use of pay-between-assignment contracts

iv) Reducing the thresholds of support for information and consultation
rights

v) Banning employers from making deductions from staff tips

vi) Improving the clarity of the employment status tests and defining
employment status to make it fit for purpose

vii) Extending state enforcement, on behalf of vulnerable workers, to
underpayment of holiday pay

viii) Increasing state enforcement protections for agency workers where they
have pay withheld or unclear deductions made by an umbrella company

ix) Increasing the maximum level of penalty that Employment Tribunals can
impose in instances of aggravated breach to £20,000

x) Creating an obligation on Employment Tribunals to consider the use
of sanctions where employers have lost a previous case on broadly
comparable facts

xi) Bringing forward proposals [in early 2019] for a new single labour market
enforcement agency

Source: Good Work Plan - command paper version (publishing.service.gov.uk)

90. In the December 2019 Queen’s Speech, an Employment Bill was announced.®® The
Government stated that the Bill would have a variety of purposes, including giving effect
to many Good Work Plan recommendations. It said that the Bill would include measures
such as establishing a single enforcement body, giving workers a right to request a contract
with more predictable hours and banning deductions from staff tips. But no such bill was
introduced by the Government in either the 2019-21 Session or the 2021-22 Session.

91. On 13 December 2022 we asked the then Secretary of State for Business, Energy
and Industrial Strategy, the Rt Hon. Grant Shapps MP, whether an Employment Bill
was planned. The Secretary of State replied “We have had five separate Bills, which the
Department has helped sponsor through Back Benchers. I do not think we have an

Employment Bill on the cards per se”.**°

159  Prime Minister’s Office, The Queen’s speech, 19 December 2019
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Private Members’ bills

92. The Government has supported a number of private Members’ bills on employment
rights. These include the:

«  Employment Relations (Flexible Working) Bill;***

«  Protection from Redundancy (Pregnancy and Family Leave) Bill;'**

]:163
o]

o  Employment (Allocation of Tips) Bil

1;164

«  Neonatal Care (Leave and Pay) Bil
o Workers (Predictable Terms and Conditions) Bill;'®*
o  Carer’s Leave Bill*®®

The Bills relating to flexible working and protection from redundancy address concerns
raised during evidence to our inquiry, and we describe below the issues raised.

Employment Relations (Flexible Working) Bill

93. The Employment Relations (Flexible Working) Bill,'*” introduced by Yasmin Qureshi
MP, aims to give employees greater access to flexibility over where, when and how they
work. The Government held a consultation on Making flexible working the default; it
published its response on 5 December 2022; and it is supporting the Bill.'*®

94. The Bill gives an employee two opportunities in a year to request flexible working. An
employer is required to give a response to the request within two months (rather than the
current three). It removes the requirement for employees to explain how their application
will impact the business, and it requires employers to consult the employee if they are
going to reject it. There will also be a day one right to request flexible working.

95. Joeli Brearley, representing Pregnant then Screwed,'® told us that she had three
concerns with the Bill. The first was:

A right to request is a right to decline. We know that half of employees who
ask for flexible working have that request rejected—that was research done
by the TUC in 2021—so all you are doing is to make the same thing happen
faster. Rather than it happening at 26 weeks, it will happen on the first day
of employment.

161 Employment Relations (Flexible Working) Bill

162 Protection from Redundancy (Pregnancy and Family Leave) Bill

163 Employment (Allocation of Tips) Bill

164 Neonatal Care (Leave and Pay) Bill

165 Workers (Predictable Terms and Conditions) Bill

166 Carer’s Leave Bill

167 Employment Relations (Flexible Working) Bill

168 Consultation on Making flexible working the default: Government response, 5 December 2022

169 Pregnant Then Screwed is a charity dedicated to ending the ‘motherhood penalty’, supporting tens of
thousands of women each year, campaigning for change.
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The second was:

The right to request has very little impact on flexible working. It was
implemented in 2003, but in 2013, 74% of people were not working flexibly,
and in 2020, 70% of people were not working flexibly—we have seen a 4%
difference in a decade.

The third was:

A day one [right to request] is also a waste of everyone’s time. What will
happen is that you start a job, and then you have to request the type of
flexible working that you need. If that request is then rejected, for many
women in particular with caring responsibilities that means that they have
to leave the job. An employer has spent all that time trying to recruit—they
found someone, they waited for them to start in the role and then they find
out that they are not the right fit for them—but they have to start all over
again.'”’

33

Pregnant then Screwed therefore proposed that the right to request flexible working should

start not from the first day of employment but from job offer. Ms Brearley explained:

That makes sense for everyone. It makes sense for the employee, because
they can see whether the job works for them before accepting; it makes
sense for the employer, because they are not wasting their time waiting for
that person before starting the recruitment process again.'”!

96. Kate Dearden, representing Community Union, argued that the Government should
have gone even further by placing a duty on employers to advertise flexible options. She
said that “people need to know the options available before applying for or starting a job”.'”?

She clarified:

Flexible working is a critical part of the toolkit for building inclusive
workplaces, with corresponding benefits to businesses in productivity.
When a lot of people think about flexible working, it is not just about
working from home but about changes to hours, job sharing, flexi-time
and how we make sure that we help predominantly women and those with
caring responsibilities.'”?

This was also something that Joeli Brearley raised:

For a long time, we have been campaigning alongside the TUC, the Fawcett
Society, Gingerbread and the Fatherhood Institute for an advertising duty
on employers, so that they have to stipulate in job adverts what type of
flexible working is available.'”*

In addition, she highlighted that the legislation did not extend to all workers: “it extends
only to employees, not to workers such as those on zero-hours contracts, who are

170 Q203
171 Q203
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173 Q241
174 Q204
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freelance or who have other types of working conditions.”’”> Community Trade Union
recommended a wider campaign by the Government to raise awareness on who is entitled
to flexible working and to tell people that “flexible working can benefit all kinds of workers
in different ways, shapes and forms.”'”® Professor Ewing, representing the Institute of
Employment Rights, questioned whether people who have full-time caring responsibilities
and who want to participate in employment should, instead of just having a right to
request flexible working, have a duty on the employer to accommodate the interests, needs
or requests of the employee.'”” Lizzie Penny, Co-Founder of Hoxby'’® and a campaigner
for ‘workstyle’, an autonomous form of working where people have the freedom to choose
where and when they work, would go further still. She told us that while she is excited by
the conversation about flexible working, and the progress being made, she is disappointed
that flexible working “is still flexing around an industrial-age system”.”” She advocates
autonomy of work to make the labour market more accessible to excluded groups'®® and
to improve motivation, job satisfaction and wellbeing among the workforce.

97. 'The Minister for Business and Trade, Kevin Hollinrake MP, believed that the “number
one way~ to get people back to work was by making the workplace a more attractive place
to be, and that the best way of doing that was by offering flexible working.'®" He explained
the Government approach as being:

It is about a conversation. That is what it is about. It is not about imposing a
huge burden on employers. We think it is right that this is a right to request,
not a right to insist. [ ... ] we want to want to make sure the message goes
out to employers, to businesses and public sector organisations, that this
is the right thing to offer. We want to make sure, clearly, that employees
themselves are aware of the right they have to request this. That will
engender those conversations.'*?

Protection from Redundancy (Pregnancy and Family Leave) Bill

98. Under Regulation 10 of the Maternity and Paternity Leave Regulations 1999, a
woman on maternity leave whose job is being made redundant “is entitled to be offered
(before the end of her employment under her existing contract) alternative employment”
with her employer or an associated employer, in any suitable vacancy available that offers
work appropriate for her and terms not substantially worse than her previous job.'** The
Protection from Redundancy (Pregnancy and Family Leave) Bill introduced by Dan Jarvis
MP extends this protection for mothers from the moment she discloses her pregnancy
until up to six months after returning from maternity leave.
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99. However, in Ms Brearley’s view the Bill merely extended an existing law which was
not working for pregnant women:

If you look at the report by the Equality and Human Rights Commission,
they found that one in 20 women are made redundant when they are
pregnant, when they are on maternity leave or when they return. Breaking
that data down, they found that 1% are made redundant when they are
pregnant, 3% are made redundant when they are on maternity leave, and
2% are made redundant when they return. You are more likely to be made
redundant when these protections exist than when they don’t, so we are
extending protections that are not working. That is what this Bill will do."**

100. The Equality and Human Rights Commission report was commissioned by
BEIS in 2016 to investigate the prevalence and nature of pregnancy discrimination
and disadvantage in the workplace.'® The Equality Act 2010 prohibits pregnancy and
maternity discrimination. The report covered the views and experiences of employers and
mothers on a range of issues related to managing pregnancy, maternity leave and mothers
returning to work. It found:

The majority of employers reported that it was in their interests to support
pregnant women and those on maternity leave and they agreed that statutory
rights relating to pregnancy and maternity are reasonable and easy to implement.

Around one in nine mothers (11%) reported that they were either dismissed;
made compulsorily redundant, where others in their workplace were not; or
treated so poorly they felt they had to leave their job; if scaled up to the general
population this could mean as many as 54,000 mothers a year.

One in five mothers said they had experienced harassment or negative comments
related to pregnancy or flexible working from their employer and /or colleagues;
if scaled up to the general population this could mean as many as 100,000
mothers a year.

10% of mothers said their employer discouraged them from attending antenatal
appointments; if scaled up to the general population this could mean up to
53,000 mothers a year.

101. In 2016, the House of Commons Women and Equalities Committee published a
report titled Pregnancy and maternity discrimination.'®® It found that:

Currently, the burden of enforcement rests with the individual experiencing
discrimination, but the number of women taking enforcement action is low. It
concluded that the Government should take urgent action to remove barriers to
justice and should seek ways of reducing the burden on women and making it
easier for them to take action. It should also set out how it will monitor whether
outcomes are improving for women; (Paragraphs 171-173)
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o  The Government should increase protection from redundancy so that new and
expectant mothers can be made redundant only in specified circumstances
(Paragraph 70); and

o The Government should review the three-month time limit for bringing a
tribunal claim in maternity and pregnancy discrimination cases and should
substantially reduce tribunal fees. (Paragraphs 143 and 146)

102. The Women’s Budget Group'®” told us that discrimination against pregnant women
had been heightened in the context of the pandemic.'®® In a survey of 20,000 women,
11% of pregnant women said they “had been made redundant or expected to be made
redundant”. Of these, 53% believed that their pregnancy was a factor in their redundancy
(a figure that rose to 67% of BAME pregnant women).'*

103. There is evidence to suggest that we cannot be complacent about the effectiveness
of existing law in protecting women who are pregnant from redundancy, or who
are on maternity leave, or who return to work after pregnancy. We welcome the
Protection from Redundancy (Pregnancy and Family Leave) Bill as a small step, but
the Government may need to return with stronger protective measures if evidence of
discrimination persists. To collect this evidence we recommend that the Government
commissions research similar to that conducted by the Equality and Human Rights
Commission for BEIS in 2016.

Outstanding issues

Childcare and shared parental leave

104. The Confederation of British Industry (CBI) called for an expansion of free childcare
to tackle workforce shortages: “Studies suggest inadequate access to childcare prevents
about 1.7 million women from taking on more hours, equating to more than £28 billion
in lost economic output each year and exacerbating cost of living challenges.”**® Coram,
a charity which supports children, young people and families, has found that the average
cost for a full-time childcare place for a child under two is now almost £15,000 per year,
and £19,000 in London.'* Research conducted by Pregnant then Screwed in March 2023
with 24,000 parents found that three quarters of mothers who use the childcare system
say that it does not make financial sense for them to work. One in four parents who use
formal childcare say that the cost is more than 75% of their take home pay.'** This means
that many mothers (and some fathers) decide that it does not make financial sense for
them to work and they fall out of the labour market. On top of this, many women reduce

187 Women'’s Budget Group is an independent, not-for-profit organisation that monitors the impact of government
policies on men and women

188 Women's Budget Group (ULM0012)

189 Pregnant Then Screwed (2020) The true scale of the crisis facing working mums (https://bit.ly/2M3gPW5)

190 The Guardian, Sunak should expand free childcare to tackle workforce shortages, say CBI, 9 February 2023

191 Coram Family and Childcare, Childcare Survey 2023

192 Pregnant Then Screwed, New Pregnant Then Screwed data shows three-quarters of mothers who pay for
childcare say that it does not make financial sense for them to work
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the number of hours that they work so that they are spending less on childcare. The Centre
for Progressive Policy'** estimated in 2021 that there were 1.7 million women who were
prevented from taking on more hours at work due to childcare costs and availability.***

105. Recognising the impact of the high cost of childcare on participation in the labour
market, the Chancellor announced measures in the 2023 Spring Budget, set out in Box 2
below:

Box 2: The Spring Budget

Free childcare will be available for many working families with children aged nine
months or older in England from September 2025. This is an extension of the 30-hours a
week of free childcare currently available to many working families with three and four
year olds. This extension will be rolled out in stages:

-15 hours a week of free childcare for children aged two from April 2024

-15 hours a week of free childcare for children aged nine months up to two years from
September 2024

-30 hours a week of free childcare for all of these children from September 2025

Eligibility will be same as for the current offer for free childcare for three and four year
olds. This extension is expected to cost £4.1 billion by 2027/28.

* The hourly amount paid to providers of free childcare will be increased in England
from 2023/24, paid from September 2023.

e Staff-to-child ratios will change from 1:4 to 1:5 for two year olds in England.

¢ A ‘wraparound’ childcare scheme will be introduced for primary school-aged children,
aimed at providing care for all children from 8am to 6pm in England. Funding is being
provided to local authorities for a ‘pathfinder’ scheme starting in September 2024, with
the potential for a national roll out in 2024/25 and 2025/26

e Universal Credit childcare support will be paid upfront when parents move
into work or increase their working hours. Currently parents need to claim this
support in arrears.

® The cap on Universal Credit childcare support will be increased.

Source: House of Commons Library, Spring Budget 2023: A summary, CBP 9748, 15 March 2023

106. These announcements came after we had finished taking evidence, and we have not
been able to gather views on what impact they will have on the labour market. We note
that the House of Commons Education Committee is currently running an inquiry on
Support for childcare and the early years'®® and that it took evidence on 21 March on
the reactions to the Spring Budget announcements. The main concerns outlined in that
meeting were: the eligibility criteria, the term-time only payments, exclusion of parents
training or studying, the complexity (particularly for self-employed parents), the lack of
current provision, and diminishing workforce, funding and timescale.'*®

193 The Centre for Progressive Policy is an economics think tank that champions inclusive growth

194 Centre for Progressive Policy, Women in the labour market: Boosting mothers’ employment and earnings
through accessible childcare, 14 October 2021

195 Education Committee, Support for childcare and the early years inquiry: Terms of reference, 15 December 2022

196 Oral evidence taken before the Education Committee on 21 March 2023 HC 969, Q124-126 [Joeli Brearley]
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Shared parental leave

107. The 2019 Conservative manifesto also committed the Government to “look at ways
to make it easier for fathers to take paternity leave”.'*” However, no policy proposals
have been forthcoming, and a BEIS evaluation of the Shared Parental Leave scheme, first
promised in March 2017 and under way by April 2018, appears to be still ongoing. The
latest HMRC data, provided to Maternity Action in response to a Freedom of Information
request, indicated that in 2021/22 just 8,632 (2.1%) of the 404,000 new mothers who started
on statutory paid maternity leave used the Shared Parental Leave scheme to transfer some
of that paid leave to the child’s father."®

108. Weinvite the Government to confirm whether any evaluation of the Shared Parental
Leave scheme is still active, and to set out what plans it has to increase take-up.

109. We note that many parents are disincentivised at work from having children, at a
time when the country needs more young people to work and pay taxes to cover the costs
of our ageing population. We therefore ask the Government to consult on what more can
be done to create the conditions to incentivise parents to have children whilst offering
suitable protections at work so that time out of work does not impact their career and
pay opportunities in the future.

Employment status

110. A person’s employment status is what defines the rights and employment protections
they are entitled to at work including pay, leave and working conditions, and therefore
dictates the responsibilities that an employer owes to that worker.

111. The Taylor Review found that the employment status framework and the rights of
individuals under each status were difficult to understand. This created difficulties for
both individuals and employers, but the outcome was likely to be more detrimental to
individuals who could be missing out on key rights, such as holiday pay. Confusion around
employment status became more pronounced for people working in atypical ways. The
review recommended that the Government should replace the minimalistic approach to
legislation with a clearer outline of the tests for employment status, setting out the key
principles in primary legislation, and using secondary legislation and guidance to provide
more detail.'*®

112. The Government has decided not to legislate on employment status but to issue non-
statutory guidance instead.?*® This guidance, published on 26 July 2022, came in response
to a consultation on employment status.?* Professor Ewing, Professor of Public Law at
King’s College London and representing the Institute of Employment Rights, said he
thought the guidance was “too simplistic, unhelpful and potentially misleading in certain

197  Our Plan: Conservative Manifesto 2019

198 Maternity Action (ULMO0009)

199 Good Work, The Taylor Review of Modern Working Practices, July 2017

200 New guidance brings clarity on employment status for workers and businesses, Press release, 26 July 2022
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crucial respects”.?? From others, we heard that while the guidance was a step in the right
direction, it was “pretty heavy going” and “tricky to follow”.?** The Employment Lawyers
Association said they would welcome a further explanation of the status question, as:

There are three tiers of status within UK employment law, but there are some
fifteen classifications that then fit under sub-headings. There is no specific
tool that clients can use, whether they be workers who do not understand
their rights, or employers trying to establish that they are paying people
correctly or giving them the correct contract.?**

113. Margaret Beels, Director of Labour Market Enforcement, was concerned that it
created “gaps in which unscrupulous businesses can operate.’*> Alexandra Hall-Chen,
Adviser for Sustainability, Skills, and Employment at the Institute of Directors said:

We welcome the publication of the guidance. We would say that it is a
step in the right direction. Again, we would want to see more clarity. [ ...
] There are areas where employee rights will need to evolve, particularly to
reflect changing working practices, such as flexible working, and we would
welcome changes along those lines.?*°

114. Hannah Reed, Co-ordinator of Constitutional Affairs at Unite the Union, warned
that the risk with guidance is that it does not have any statutory status and could simply
be ignored in the courts. Unite’s view was that legislation would provide useful statutory
underpinning. It believes that the starting point should be that workers qualify for rights,
and it should be for the employer to demonstrate that a person has not met that threshold
for employment status.>®’

Insecure work and zero hours contracts

115. The Taylor Review acknowledged that flexibility had been a key factor behind
successes in the labour market and that it had increased participation, worker satisfaction
and helped individuals to work in a way that suited them. The Good Work Plan observed
that most employers used flexibility responsibly, benefiting both their businesses and
the individuals. However, a minority of employers abused the system, transferring too
much risk to the individual, jeopardising their financial security and personal wellbeing.
The Taylor Review described this as ‘one-sided flexibility’, giving examples of employers
cancelling shifts at short notice or sending staff home when customer demand was low.
The review uncovered evidence of some individuals remaining on insecure, atypical
contracts for long periods of time, when their working patterns were sometimes the same
as permanent employees who had fixed, regular hours. As a result the Good Work Plan
advocated bringing forward legislation to introduce a right for all workers to request a
more predictable and stable contract:
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Greater certainty around the number of hours a person receives, or fixed
days on which they will be asked to work, empowers workers and gives
them greater control over their finances and their own lives.?*®

116. The Joseph Rowntree Foundation told us that prior to the pandemic, there were at
least 2.4 million workers who had insecure contracts.?® TUC Labour Force Survey data
from 2021 indicated that 3.7 million people were in insecure work.*'* Lower-paid workers
were disproportionately more likely to have a less secure type of contract and 57% of zero
hours contract workers were in the bottom fifth of workers in terms of pay. The TUC
analysis found that BME workers (around 14.6%) were more likely than white workers
(11.1%) to be in insecure work.>"!

117. The Joseph Rowntree Foundation highlighted that the impact of insecure work was
particularly damaging to those living on low incomes: workers in receipt of Universal
Credit found the interaction between payments and fluctuating earnings difficult to
manage, and the lack of certainty of earnings made it difficult for people to secure a
mortgage, budget and plan ahead.?'?

118. A survey by the charity Focus on Labour Exploitation (Flex) found that 33% of
workers on low pay and in insecure work had to rely on loans or other financial help from
family and friends to get by, 20% could not afford to pay their rent or bills on time, and
18% relied on Government benefits.** In addition to financial uncertainty, insecure work
and zero hours contracts gave workers no entitlement to pensions, or maternity/paternity
or sick leave beyond the statutory minima, and workers were often reluctant to turn down
work for fear of reducing their future chances. Many did not raise issues concerning their
rights for fear of not being offered further work.*'*

119. While the Joseph Rowntree Foundation recognised that access to flexibility was
needed to balance life with caring responsibilities and health needs, it believed that policy
solutions were required to ensure more, good-quality flexible job opportunities were
available for workers on low pay. It would like to see introduced:

o The right to a secure contract that reflects working hours after 26 weeks—
as default, unless the worker requests to continue with their more flexible
arrangement. The Foundation believes that this would maintain mutual
flexibility of zero and short-hours contracts where they genuinely work for both
parties;

o The right to four weeks’ notice of working schedules—which would enable
people to arrange childcare and plan transport to work and reduce the financial
pressure caused by last-minute work. Some exemptions to this might be required
in some sectors, e.g. hospitality, retail and social care; and

208 Good Work Plan, CM 9755, December 2018
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not those on fixed — term contracts, (2) workers whose primary job is a zero-hours contract, (3) self-employed
workers who are paid less than the National Living Wage (£9.50).
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o  The right to compensation for cancelled shifts—acknowledging that loss of work
can cost workers money if they have already organised childcare or transport. The
goal here would be to incentivise employers to avoid late-notice cancellations.*'

120. The Recruitment and Employment Confederation (a professional body for the
recruitment industry) pointed out that the Working Time Directive did not include
provisions on how to convert the statutory holiday entitlement into days or hours for
workers who worked irregular hours. It argued that with flexible forms of working on the
rise, this needed to be addressed.***

121. The Minister, Kevin Hollinrake MP, told us:

All this stuft has burdens on business. The number one thing we want to
do is make sure that people get access to jobs. The more you put burdens on
businesses, the fewer jobs there will be. Zero-hours contracts, which is what
this relates to, affect just over 3% of the UK workforce. Yes, we want to make
sure employers are considerate and do not take advantage of their staff,
clearly, but we also want to make sure that people get access to jobs. Lots
of people like working on zero-hours contracts because it suits their own
lifestyle. Clearly, you are not compelled to go to work. There are benefits on
both sides to doing that.*"”

122. We conclude that the outdated legal construction of work—namely full or part-
time work—is preventing many people who wish to be economically active from being
so. For many workers who do work more flexibly, or on a freelance basis, they are not
afforded the rights and protections that full or part-time workers receive. We call on
the Government to reconsider the need for an Employment Bill in the upcoming King’s
Speech so that legislation can be brought forward to, among other things, create new,
more flexible constructions of work that include appropriate rights and protections for
workers.

123. We also agree with the Joseph Rowntree Foundation that policy solutions are
required to ensure more, good-quality flexible job opportunities are available for workers
on low pay. We note the Government’s support for the Workers (Predictable Terms and
Conditions) Bill, but we recommend that the Government extend the provisions of that
private Members’ bill so that there is a:

i)  default right to a secure contract after 26 weeks of work;
ii) right to four weeks’ notice of working schedules; and

iii) right to compensation for cancelled shifts

215 Joseph Rowntree Foundation (ULM0014)
216  Recruitment and Employment Confederation (ULM0062)
217 Q283
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Umbrella companies

124. Umbrella companies currently fall outside the regulatory framework for agency
workers’ rights that are enforced by the Employment Agency Standards Inspectorate.
The Government issued a call for evidence, which closed in February 2022, on the role
that umbrella companies play in the labour market and how they should be regulated.*'®
The Government said that while it recognised that umbrella companies played a role by
facilitating the engagement of temporary workers and that they supported a more flexible
and resilient labour market, the umbrella company model had presented tax and regulatory
challenges, and concerns had been expressed about non-compliance with employment
law. Disguised remuneration schemes facilitated by umbrella companies were also used as
a means of tax avoidance, which was of concern to HMRC. The TUC told us that:

the use of umbrella companies has led to significant problems for workers.
Workers face misleading and unfair deductions from pay. An agency worker
using an umbrella company will often not receive the pay rate advertised
by the agency. Umbrella companies deduct their operating costs from an
agency worker’s pay. Other deductions can appear on a worker’s payslip
such as ‘apprenticeship levy’. In some cases, workers are not paid at all and
when they try to resolve the problem, find themselves being passed between
agency, umbrella and the organisation they are carrying out the work for.
We have also heard examples of umbrella companies going bankrupt and
failing to pay their workers.*"?

125. The Director of Labour Market Enforcement, Margaret Beels, told us that the evidence
received from this call for evidence supported the argument that state enforcement was
needed for dealing with non-compliant behaviour by umbrella companies. This required
primary legislation to widen the definition of “recruitment business”.?*° The Government
originally committed to state enforcement as part of its plans to set up a Single Enforcement
Body. The Employment Agency Standards Inspectorate’s remit already extends to over
20,000 recruitment businesses. Ms Beels told us that extending the Agency’s remit to one
thousand extra umbrella businesses, although requiring some additional resources, would
aid compliance, transparency and understanding of the umbrella firm sector.”*!

218 Call for Evidence: umbrella company market, 30 November 2021
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Box 3: What is an Umbrella Company?

Recruitment agencies find workers for assignments, but the workers are normally
employed by the agency not the end user. Umbrella companies are generally
intermediaries between workers and recruitment agencies and act as the employer of
the worker. They provide workers with a number of benefits including:

e in most cases a contract for employment,

* a pay passport when moving between assignments from different recruitment
agencies,

¢ astand-alone consistent employment relationship, which is helpful for workers in
relation to applications for loans and mortgages.

For recruitment companies they offer some flexibility and economies of scale by getting
rid of, or scaling back, administrative back-room functions such as payroll. However,
umbrella companies have downsides. They:

e are asignificant source of disguised remuneration, such as “loans”

e are subject to allegations of skimming wages, because fees are paid to the umbrella
company by the end user and the umbrella company is not obliged to pass on all the
payments made in respect of the workers to the workers

e commonly do not offer holiday pay
¢ have been accused of abuse of NI and pension contributions

* have in some cases moved workers, without their knowledge, to work for a
succession of “mini umbrella” companies to derive tax benefits which don’t reach
the worker. Workers later have issues on exercising their labour market rights in
the UK because the “mini umbrella” company that previously employed them was
liquidated after they had been moved to the next “mini umbrella” company

e can create confusion for the worker as to where they should go with any issue
relating to their work

¢ have been accused of giving cash for access to preferred supplier lists or incentivising
consultants

The recruitment sector, as well as the compliant umbrella firm sector, is calling for
regulation to:

e create a level playing field rather than a race to the lowest common denominator, as
poor actors in this sector competing for business reduce margins and, if margins are
reduced, look for ways (not all lawful) of reducing costs;

e provide the compliant umbrella sector with legitimacy, so that businesses have
confidence that using or running such an organisation is acceptable; and

e create stability and consistency in the market.

Source: Office of the Director of Labour Market Enforcement

126. We asked the Minister whether there would be any regulation of umbrella companies
and he told us:

You will hear the outcome in terms of the evidence base we have so far.
We will be making our response to that clear very shortly afterwards. I am
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very aware of the problem. I have dealt with a number of cases on behalf
of colleagues in the House, where some of their constituents have suffered
detriment because of some of the practices of umbrella companies. That
is the kind of detriment we just do not want to see. Clearly, on that basis,
we are keen to make sure we have more control over what some of these
organisations are doing.?*?

127. The actions of unscrupulous umbrella companies are depriving workers of rights
and in some cases remuneration, and they are damaging the reputation of umbrella
companies as a whole. There is widespread agreement that the Government should
act to provide statutory protection from such practices. In response to this Report, the
Government should set out its plans for doing so, or should explain what obstacles are
preventing it from doing so.

Night work

128. During the pandemic 7 million people (20% of the workforce and over 50% of those
people were key workers) worked at least some of the time at night.?** Research shows
working at night disrupts circadian rhythms and contributes to several serious health
conditions including heart disease, diabetes, and mental health conditions as well as
exacerbating existing health inequalities.?** Sarah Douglas, representing Liminal Space, a
consultancy which runs a programme called Night Club to help mitigate the rising health
and economic crisis associated with long-term night-shift work and sleep disruption,
informed us that:

Lack of sleep costs £50 billion per annum in attrition rates, accident rates
and low productivity. There is a rising health and social crisis too: night
workers are six times more likely to get divorced than those in the average
population, and to be working in low-income roles.**®

Liminal Space had heard from business that absence and attrition rates were highest with
night workers in their first six months to a year. They were therefore campaigning for
better induction and better best practice information for both workers and businesses
on how to identify and help those workers who are struggling the most with health and
wellbeing support, particularly in that first phase of work.?*®

129. When we questioned the Minister and Mike Warren, Director of Labour Markets at
the Department for Business and Trade, they seemed unaware of the damage to health
that night work caused. The Minister referred to it as “fresh” to him and Mr Warren
explained that “it is not an area we are doing active policy work on at the moment. As
your inquiry has found, the labour market does not stay still. There are always new issues

emerging”.*”’
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130. We believe that the Government should take more of a lead in providing protection

for workers from any damaging effects from night-time working. As a first step, we
recommend that the Government should commission an investigation into the health
and safety implications of night-time working.

“Right to disconnect” in home working

131. In the UK, the number of people doing at least some work from home rose to
almost half the number of people in employment at the height of the pandemic. This had
divergent impacts on working time: around one in three of those switching to remote
working in 2020 reported a reduction in total working hours, but a similar proportion
said they had been working longer days.?*® The Chartered Institute of Personnel and
Development (CIPD) research into work during the pandemic acknowledged that “the
loss of boundaries—in time and place—could lead to longer working hours”.?*’

132. In April 2021, Prospect Trade Union commissioned polling that asked a nationally
representative sample of workers about experiences and views of work during and after
the pandemic. It found that 35% of those who had started working remotely during the
pandemic said that their mental health had got worse over the past year. Of these, 42%
linked the problem to an “inability to switch off from work”?*° Prospect wants to see
a statutory “Right to Disconnect”. The right to disconnect refers to a worker’s right to
be able to disengage from work and refrain from engaging in work-related electronic
communications, such as emails or other messages, during non-work hours. Prospect says
that this would not mean imposing a top-down, one-size-fits-all set of rules but would
require all employers to consult with employees and employee representatives with the
aim of agreeing a set of rules that works for their enterprise and their workforce. Prospect
highlighted the case studies of Canada and Ireland:

o the Canadian government has brought employers, unions and others together
on a Right to Disconnect Advisory Committee to co-develop proposals on a way
forward; The Irish government has set out guidance on a Right to Disconnect
which doesn’t seek to enshrine a single restrictive model but asks employers to
“proactively engage” workers and their representatives in discussions about what
would work best for their business or organisation.**'

133. Professor Ewing, representing the Institute of Employment Rights, said in evidence
to us “Why should I be expected to be on call to my employer when it is a period for which
I am not being paid? It just seems to me a no-brainer.”*** Hannah Reed, representing the
union Unite said:

The concern is that employers increasingly send emails after normal
working hours, and there is an expectation that people will respond. In
any law, it should be a basic understanding that, if an individual does not
respond outside of their working hours, they cannot suffer detriment. They
cannot be subject to not being promoted or being disciplined.***

228 Office for National Statistics, Coronavirus and homeworking in the UK: April 2020

229 Chartered Institute of Personnel and Development, Flexible working: Lessons from the Pandemic, April 2021
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134. However, Jennifer Sole, representing the Employment Lawyers Federation, questioned
how legislation would work alongside the Working Time Regulations, which set the
maximum working hours in a week, and health and safety legislation, which requires risk
assessments to be undertaken.?** She also cited the examples of some EU countries, the
Philippines and Argentina, which had introduced legislation which was not necessarily
working in practice.?®* Alexandra Hall-Chen, representing the Institute of Directors,
recognised that there were challenges, including burnout, with remote working; but she
believed that a legal right to disconnect could be very prescriptive with regard to the
nature of the working environment. She said that “needs differ, and arrangements are
probably best determined at the company level through dialogue between employers and
employees.”***

135. We are not wholly persuaded that there is currently a need for immediate action
to establish a statutory “right to disconnect”. But the Government should ensure
that mechanisms and processes are in place to detect any significant threat to home
workers from unreasonable expectations by employers of availability for work. The
Government should also track “right to disconnect” initiatives in Canada and Ireland
and elsewhere, to assess their value and effectiveness.

Employment rights enforcement

136. Therole of Director of Labour Market Enforcement was created under the Immigration
Act 2016, which required the postholder to set strategic priorities for the three enforcement
bodies within their remit: the Employment Agency Standards Inspectorate (EASI), the
Gangmasters and Labour Abuse Authority (GLAA) and the National Minimum Wage
Team within His Majesty’s Revenue and Customs (HMRC NMW). Between them these
three bodies cover a wide spectrum of labour market non-compliance ranging from
infringements of the National Minimum Wage to serious criminality and modern slavery.
The remit does not extend to the Health and Safety Executive. The Immigration Act 2016
set out the requirement for the Director to assess the scale and nature of non-compliance
in the labour market.

137. Margaret Beels, the Director of Labour Market Enforcement, told us that one of the
main obstacles in labour rights enforcement was that workers did not know what their
rights were.>*” She was particularly concerned about exploitation in the care sector and
among migrant agricultural workers as a result.”*® She told us that “the Government has
a strong agenda about growth. In my view growth can only be achieved with a workforce
being looked after properly.”*

138. In March 2022 we took evidence on the mass redundancies at P&O Ferries. During
that session, the Chief Executive Officer of P&O Ferries, Peter Hebblethwaite said, in
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response to questions about the company choosing not to consult the trade unions®*’
before it sacked 786 workers: “There is absolutely no doubt that we were required to
consult with the unions. We chose not to do s0”**' and “we did not believe that there
was any other way to do this. We are compensating people in full.”*** And when pressed
on whether he would change anything about the redundancy process, he explained that
“the business was not viable. This is the only way for us to save this business, and we have
moved to a model that is internationally recognised and widely used across the globe and
by our competitors. I would make this decision again, 'm afraid”.>*?

139. In response, a number of commitments®*** were made by the then Secretary of State

for Transport, Rt. Hon. Grant Shapps MP, including:

«  HMRC to dedicate significant resource to check that all UK ferry operators are
compliant with the national minimum wage;

«  Maritime and Coastguard Agency to review its enforcement policies; and

o Action to prevent employers who have not made reasonable efforts to reach
agreement through consultation, from using fire and rehire tactics. (The
Government announced a new statutory code on fire and rehire).***

140. However, it is not clear that Mr Hebblethwaite or P&O Ferries has suffered any
consequence whatsoever for knowingly breaking employment law. This sends the wrong
message to employers and will no doubt leave many employees concerned about their
rights at work.

141. We ask the Government to update the Committee on the status of each of the
commitments made by the then Secretary for Transport, Rt Hon. Grant Shapps MP:

o HMRC to dedicate significant resource to check that all UK ferry operators are
compliant with the national minimum wage;

o Maritime and Coastguard Agency to review its enforcement policies; and

o Action to prevent employers who have not made reasonable efforts to reach
agreement through consultation, from using fire and rehire tactics.

Single enforcement body and awareness of enforcement bodies

142. The concept of a single enforcement body for employment rights was put forward by
the Government as part of its Good Work Plan. In 2019 the Government consulted on the
case for it to tackle the deeply fragmented enforcement landscape which:

«  makes it difficult for both workers and employers to know where to go for help

240 Under section 188 of the Trade Union and Labour Relations (Consolidation) Act 1992, where an employer
proposes to dismiss as redundant 20 or more employees at one establishment within 90 days or fewer, they must
consult with employee representatives before the redundancies
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+ limits the visibility of the work of the bodies

« makes it harder to have a single clear intelligence picture across the labour
market.**

The consultation concluded that the majority of respondents were supportive of the
creation of a single enforcement body and believed that it would be more effective than
the current system.

143. The Government therefore confirmed its commitment to create such a body. It
announced:

The new body will not just bring together three existing bodies into a single,
recognisable organisation, it will deliver a significantly expanded remit. As
a result, more vulnerable workers across the country will receive money
that is owed to them.?*’

144. Margaret Beels, Director of Labour Market Enforcement, confirmed the need
for a more visible body. She said that workers rarely approached her office directly, as
“they probably haven’t the foggiest who we are”.>*® She explained that the Government’s
consultation had also highlighted the need for a single body to cover regulations around
umbrella companies, to enforce holiday pay and to give more support to workers in terms
of enforcing statutory sick pay and employment tribunal awards.*** Additionally joining
up the three regulatory bodies would enable the sharing of intelligence and resources as
well as enforcing transparency in supply chains.?*°

145. The Federation of Small Businesses supported the creation of a single enforcement
body:

The current enforcement system, including HMRC enforcement of the
National Minimum Wage and National Living Wage, needs reform. A
more effective compliance and enforcement system would support workers
and ensure a level playing field for employers.**'

The Employment Lawyers Association stressed that, if the single enforcement body was to
be created, it would need to be sufficiently well publicised to ensure that individuals were
aware as to where they should complain as it would only be effective if it was equipped
to investigate and deal with non-compliance. Additionally for the body to be effective,
workers should be informed of the existing statutory protections for whistle-blowers.>*?

146. It is unclear what is happening with the proposed single enforcement body. On 13
December 2022, the Secretary of State told us that, with two years left in the current
Parliament, the Government was now “more interested in ensuring that the bodies that
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are already in place are operating effectively”.?*> However, when we spoke to the Minister
(Kevin Hollinrake MP) on 21 February 2023, he said: “No, we have not abandoned it. We
are still looking at it. Like I said before, money is hard to come by. We have to make sure
that any intervention is money well spent and we have to make sure it is effective.”**

147. We conclude that enforcement of labour market rules is wholly inadequate—not
because enforcers or regulators are not performing, but because they are under-resourced
and not given the priority they deserve for legislative reform.

148. We believe that the Government should proceed with the establishment of a single
enforcement body, bringing together the Employment Agency Standards Inspectorate,
the Gangmasters and Labour Abuse Authority and the National Minimum Wage Team.
We believe that a single organisation would provide clarity for those most in need and
would offer benefits in sharing of information.

Number of labour inspectors

149. Hannah Reed, representing Unite, said that there was a need for “a very substantial
investment in enforcement in this country”.?*> She noted that there had been a 50%
cutback in budgets for the Health and Safety Executive and the Equality and Human
Rights Commission in recent years, and she believed that there needed to be substantial
investment in those resources for those agencies to ensure that vulnerable workers could
have their rights enforced at work.>*® Margaret Beels, the Director of Labour Market
Enforcement, describes her role as a bit like a “lightning conductor” for those who feel
exploited at work. When asked whether she felt there were enough resources for labour
rights enforcement, she said:

We have got about a quarter of the International Labour Organisation’s
recommendations in terms of inspectors, and by that yardstick you can say:
no, there isn’t. It is hard not to say more resources would result in more
things being done.**’

The TUC explained that to hit the ILO benchmark of one inspector per 10,000 workers,
the UK would need 3,287 inspectors. There are currently 1,490. Another 1,797 labour
market inspectors would need to be recruited to meet the benchmark.?*® Unchecked
UK, a charity which makes the case for what it describes as “common sense regulations”
said that with the existing level of resourcing, “a UK employer can on average expect an
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inspection by the HMRC National Minimum Wage team just once every 500 years”.

150. The Minister, Kevin Hollinrake MP, told us:
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If you look at the resources available, we are spending £35.1 million, which
is a 121% increase compared to 2010. We have doubled the HMRC national
minimum wage compliance budget to nearly £28 million, from £13 million
in 2015.°°

151. We call on the Government to commit to a long-term financial plan with the new
single enforcement body (or existing bodies if it declines the opportunity to create a
single enforcement body) to ensure that it is resourced to at least the minimum level of
what is deemed appropriate by the International Labour Organisation.

152. We ask the Government to confirm to the Committee the current number
of inspectors employed in the Employment Agency Standards Inspectorate, the
Gangmasters and Labour Abuse Authority and the National Minimum Wage Team
within His Majesty’s Revenue and Customs.

Employment tribunals

153. Jennifer Sole, representing the Employment Lawyers Association (ELA), told us
that the Association was “extremely concerned” with the backlog of cases within the
employment tribunal system. She had anecdotal evidence that some listings were taking
place two years after dismissals. She explained that “the pandemic has made it worse, but
it was breaking anyway.”*®' The Director of Labour Market Enforcement highlighted that
many workers, particularly those on short-term visas, did not pursue justice on their own
account because of the disproportionate time and effort required.*** The ELA agreed that
the cost and complexity of the process dissuaded individuals from pursuing Employment
Tribunal proceedings and argued that “whilst the Tribunal system should always be there
to deal with difficult cases, it would be preferable for most non-compliance issues to be
tackled through education and employers being incentivised to comply through the threat
of regulatory action”.***

154. Ms Sole observed that the Government had proposed extending the time limit for
applicants to bring claims from three months to six months but that it had seemed to have
disappeared off the Government’s agenda. She suggested that, although there was some
debate around this, she believed that it could assist with the delays and the backlog, because
people would have greater scope to settle within a conciliation period pre-litigation.>**
Joeli Brearley, representing Pregnant then Screwed, also raised the backlog and the need
for an extension of the three month time limit for employment tribunal claims. She has
noted that “women are forced to use a dysfunctional tribunal system [ ... Jand so they
give up,” and argued “if the government were serious about giving women greater access
to justice, they would have increased the time limit to raise a tribunal claim and invested
in the tribunal system so it can better provide adequate and timely justice for claimants.”**®

155. The Employment Lawyers Association was also concerned by the seeming difficulty
of enforcing Employment Tribunal awards. They highlighted research carried out by the
Government in 2013 which found that 35% of claimants received no money at all and only
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49% were paid in full. ELA’s experience was that large and established private employers
usually paid awards promptly. That meant that judgments against small employers were
more likely than not to go unpaid, which included the majority of claims for the National
Minimum Wage, holiday pay and unlawful deduction from wages.>*°

156. The Minister (Kevin Hollinrake MP) has since written explaining that enforcement
had now improved and that more recent data, from the Survey of Employment Tribunal
Applications in 2018, found that 72% of claimants awarded a monetary payment said it had
been paid.?” The Minister also told us that “£2.8 million had been put into employment
tribunals to try to clear that backlog”.>*®

157. While employment tribunals are backlogged, and awards are not being paid,
workers are being prevented from exercising their rights effectively. We commend
the Government for providing resources specifically to help clear the backlog. In the
meantime, we ask the Ministry of Justice to set out an action plan on clearing the backlog
and on its plans for resourcing enforcement, to be published within the next six months.
The Government should also justify why it has not so far taken action to extend the time
limit for submitting certain types of employment tribunal claims from three months to
six months.

Retained EU Law (Revocation and Reform) Bill

158. The Retained EU Law (Revocation and Reform) Bill would make major changes to
the body of retained EU law in UK domestic law. “Retained EU law” is a concept created
by the European Union (Withdrawal) Act 2018, which took a ‘snapshot’ of EU law as
it applied to the UK at the end of the Brexit transition period on 31 December 2020,
and provided for it to continue to apply in domestic law. As introduced, the Bill would
automatically revoke, or ‘sunset’, most retained EU law at the end of 2023 unless steps
were taken to preserve it in some form in domestic legislation. This would not apply to
retained EU law that was already part of domestic primary legislation.>*’

159. The Employment Lawyers Association told us that it had concerns with the Bill.
Jennifer Sole, speaking on behalf of the Association, said that “as employment lawyers, we
have concerns about the Retained EU Law Bill and the effect it is going to have, turning oft
many employment laws in this country on 1 January 2024.?”° Hannah Reed, representing
Unite Union, asked that the Government “exempt employment rights completely from the
retained EU law Bill” and added that the Bill “represents a major threat to UK workers’
rights. There is need for action now to ensure that there will not be an erosion of workers’

rights. Nobody voted in the referendum against employment rights”.>”!

160. If the Retained EU Law (Revocation and Reform) Bill receives Royal Assent,
a substantial body of regulations contained within EU retained law and covering
employment standards and rights will cease to apply in the UK unless specifically
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preserved in some form. Great care will need to be taken in reviewing these regulations
and determining how they should each be treated, to ensure that there is clarity and
consistency in UK labour law.

161. Schedule 4 to the Retained EU Law (Revocation and Reform) Bill sets out a process
for a committee in each House to consider proposals to deal with secondary retained EU
legislation through the negative procedure, when laid under certain provisions of the Bill.*”?
We recommend that the Bill should be amended to ensure that within a given timeframe
a committee also examines any regulations which are part of retained EU law and which
govern UK law relating to work, including workplace standards and employment rights,
which the Government (a) intends should expire at the ‘sunset’ date set in the legislation
or (b) proposes to incorporate into domestic law under the affirmative procedure.

162. To facilitate this scrutiny the Bill should ensure that the Government must present
to the committee a notice of any provision which it intends should expire, together with
a memorandum of its reasons and an impact assessment in time to allow consideration
before sunset. Where the Government intends to incorporate a provision into UK
domestic law under the affirmative procedure it should present a draft of the proposed
instrument to the committee, together with a memorandum of its reasons for any
decision to adapt or amend the regulations and/or for any decision by the Government
not to preserve any element of them. In each case that committee should:

o  provide the Government with an opportunity to give such further explanations
of its proposal as the committee may require, except where the committee does
not consider it reasonably practicable to do so within the statutory timeframe;

o report on the notice or draft instrument and accompanying papers, drawing
to the attention of the House any observations or concerns arising from its
consideration of such documents; and

o have the power to recommend any notice or draft instrument for debate on the
floor of the House: if rejecting this recommendation, the Government should
be required to make a statement explaining its reasons.

The Government must ensure that the flow of notices and proposed instruments to any
relevant committee is controlled and consistent, so that the committee has a reasonable
opportunity for effective examination of each proposal within the statutory timeframe.

272 Aninstrument under the negative procedure becomes law when signed by the Minister and remains law unless
a motion to reject it is agreed by either House within a set period https://www.parliament.uk/site-information/
glossary/negative-procedure/). The process requires the Government to provide the committees with a draft of
the instrument and a memorandum of its reasons for considering the negative procedure to be appropriate.
Each of the committees has 10 sitting days within which it may, after considering the instrument and the
Government's reasons, recommend that the instrument should instead be laid under the affirmative procedure,
under which the instrument will only become law if formally approved by Parliament. The Government is not
bound to accept such a recommendation, but if it does not it must make a statement explaining its reasons
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5 The impact of an ageing population
on the labour market

Levels of economic inactivity among the over 50s

163. The UK, like many other developed countries, has an ageing population as life
expectancy increases and its birth rate declines. Working for longer is viewed as an
inevitable consequence of there being an increasing number of people of pensionable age,*”
which puts pressure on funding the state retirement pension®”* and on people who are
economically active. In recent years, a higher than expected number of people over the
age of 50 have left the workforce. In October to December 2022, there were 3.5 million
economically inactive people aged 50 to 64 years, an increase of 318,000 people upon the
figure immediately before the pandemic (December 2019 to February 2020).>”* The exodus
of over-50s from the labour market and the high number of unfilled vacancies since the
pandemic led the Chancellor of the Exchequer, in his speech on 27 January 2023 on the
Government’s vision for prosperity, to make a plea: “To those who retired early after the

pandemic or haven’t found the right role after furlough, Britain needs you”.*”®

Reasons why so many over 50s have left the workforce:

Early retirement

164. Early retirement means retiring at any time before the state retirement age, currently
66 years. Tony Wilson, Director of the Institute of Employment Studies,?”’ told us that
“there are 1.1 million people who say they have retired in their 50s and 60s”.?”® The House
of Lords Economic Affairs Committee, in a recent report Where have all the workers gone?,
concluded that “the decision to retire earlier has been the key driver of the change in trend

in inactivity since 2020”.>”°

273  The number of people aged 85 years and over was estimated to be 1.7 million in 2020 (2.5% of the UK
population) and this is projected to almost double to 3.1 million by 2045 (4.3% of the UK population). By mid-
2045, the number of people of pensionable age is predicted to grow to 15.2 million, an increase of 28% on the
level in 2020. Source: Office for National Statistics, National population projections: 2020-based interim, 12
January 2022

274 In order to keep roughly constant the proportion of adult life spent in retirement, the state pension age has
been gradually increased from 65 (60 for women) to 66 with another rise to 67 between 2026 and 2028. Current
legislation provides for the state pension age to increase again to 68 between 2044 and 2046. The Government
accepted a more accelerated timetable recommended by the 2017 Cridland Review whereby the SPA would rise
to 68 between 2037 and 2039. This was subject to further review as part of the second periodic review of the
SPA. Following the conclusion of that review, legislative changes were not proposed, and the Government's
recently announced position is that the current legislative position is appropriate, but there will be a review
within the first two years of the next Parliament. Source: House of Commons Library, State Pension age review,
6 April 2023
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165. Mr Wilson went on to explain that for those taking retirement over 65, “the proportion
has stayed the same, but the number has grown because it is a larger population”.?*° Neil
Carberry, Chief Executive, Recruitment and Employment Confederation, pointed out the
stark fact that “the baby boom generation is a big one. Gradually, over the next 20 years,
they will retire”.** In some sectors, for example manufacturing, where the average age of
the workforce is 52 years, the early retirement of the workforce is already creating a labour
and skills shortage.**?

166. It is uncertain at the moment whether the current trend to retire early is a one-off,
given the relative financial security the baby boomer generation has compared to other
generations. Mr Wilson told us:

We have also seen different trends in why people have retired. A lot of
people who retired during the pandemic retired in relative financial comfort
compared with what we have seen in previous decades. In survey evidence,
they say they are living off private pensions and savings and they can afford
unexpected costs. They do not need to come back, and all the evidence
suggests that they probably will not come back.?*?

167. This evidence confirmed the House of Lords Economic Affairs Committee’s
conclusion in its report Where have all the workers gone? that for many people taking
early retirement, it was probably a lifestyle choice, rather than a reluctant departure from
the labour market, and that the majority were therefore unlikely to wish to return to work.
The Lords Committee therefore suggested that it is unrealistic to base policy solutions on
persuading or facilitating these people to re-enter the labour force: rather, the Government
should look at measures to encourage future cohorts of older workers to remain in the
workforce.?**

Long term sickness

168. Mr Wilson cautioned us not to conflate over-50s who have left the labour market with
over-50s who have early-retired.”® In making this point, he was drawing a distinction
between those who were aged over 50 and who had chosen to retire early, and those who
had left the labour market because they had a long-term health condition or for other
reasons such as caring responsibilities. He went on to warn that some of those who left
the workplace because of short-term ill health are now “stuck out of work”. In the poll*®*
which we commissioned of people aged over 45 who have left the workforce, leaving work
for physical health or disability was the second most common reason given (by 17% of
respondents—after work-life balance at 18%) by people for having left work, or for thinking
about retiring early.

169. Between April and June 2019 and the same period in 2022, the number of people
aged 50 to 64 years who were economically inactive because of long-term sickness rose by
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183,000 to 1.3 million (55% of inactive working-age adults because of long-term sickness).>*’”

While health conditions are undoubtedly a reason for economic inactivity among the 50-
plus age group, the Institute for Fiscal Studies is careful to point out that the rise in the
number of people who are inactive due to ill health does not necessarily imply that they
have left the labour force as a result of ill health.

170. An Office for National Statistics study of people out of the labour force because of
long-term sickness found that “most people who became long-term sick in 2021 and 2022
were already out of the workforce”. Of those who were economically inactive for another
reason in the quarter before reporting long-term sickness, the most common reason was
looking after the family or home (22%). A further 18% were retired.?*®

Pensions

171. We heard that for people who have chosen early retirement, financial security is a
key factor in their decision. Some people in their 50s will be able to draw on occupational
defined benefit pension schemes, many of which are now closed to younger staff members.>*’
Additionally, changes to pension rules in 2015*°° have allowed those aged over 55 to
withdraw their nest egg early, which has given them more choice over when to exit the
labour market.

172. One of the measures announced by the Government in its Spring Budget 2023
to encourage people over 50 to remain in the workforce was pension tax reform. By
abolishing the lifetime allowance and increasing the annual tax-free allowance by 50%,>*!
the Government hopes to persuade more experienced workers, particularly senior doctors,
to remain in work for longer. There was evidence to suggest that a significant number of
NHS doctors were leaving, or were reluctant to take on extra shifts, to avoid paying a tax
charge on their pension.*

Coronavirus Job retention scheme

173. Mr Wilson argued that the “passive and untargeted” nature of the Coronavirus Job
Retention Scheme (furlough)*** was one of the reasons why workforce participation has
been slow to bounce back in the UK, compared with other developed economies. He noted
that “apart from some South American countries, us, the US, Latvia and Switzerland
are the only countries that have seen workforce participation fall”. He saw the furlough
scheme as a contributory factor in explaining why some people drifted into inactivity
during that period and became detached from work.?**
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Redundancy

174. Redundancy payments during the pandemic enabled some people to retire earlier
than planned. Mr Wilson explained:

we had one million redundancies in 2020-21. Normally we would have
about 400,000 or 500,000 a year. That affected older people more than other
ages. People moved to economic inactivity and then redundancy.*®

175. The Centre for Ageing Better,** in its written evidence, reported that older workers
were more likely to be made redundant during the pandemic, and once redundant, are
less likely to be re-employed than younger workers. It said that “workers younger than 50

were almost twice as likely as those aged 50 or over to find a new job within six months”.>*’

Caring responsibilities
176. Mr Wilson told us that:

there are about 500,000 people between 50 and 65 who are out of the labour
force primarily because they are looking after family or the home. That may
be because they are looking after their own children or grandchildren.*®

The poll which we commissioned also showed that a significant percentage of the
respondents (8% and fifth highest reason) cited caring for their children or grandchildren
as a reason for having left paid employment, or for considering doing so.

177. Reforms designed to offer more support in meeting the cost of childcare may help
some older workers, especially women, to remain in (or re-join) the workforce if there
is less need for them to look after grandchildren. 15% of women responding to our poll
of people aged 45 or above listed caring for children or grandchildren as a barrier to
returning to employment, compared with only 5% of men. At the same time, women
may have paid lower pension contributions due to time out of the labour market in order
to look after their own children, and that would have long-term financial consequences.
In our poll, more women than men reported that they think their long-term retirement
income will not be sufficient to cover all their needs. Women are, according to our poll
of the over 45s, more likely than men to be caring for grandchildren or another family
member as they approach retirement age, thus further impacting their future financial
security.
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Lack of re-training and skills

178. Some older workers leave the labour market due to being unable to access skills and
training to enable them to continue working.*** The London Chamber of Commerce and
Industry explained in its written submission that:

for many older workers, the pace of technology, lack of awareness about
training opportunities and the lack of flexibility to enable them to train
presents challenges. The requirement for functional skills and other entry
requirements might serve as a hindrance to older workers entering or
operating effectively in these sectors. This has the effect of exacerbating
labour shortages. The consequence of the challenges related to providing
older workers with the right skills is that older workers are unable to
participate in the labour market as they could thereby reducing employment
and labour productivity rates.*’

179. Matthew Percival, Director for Skills and Inclusion, Confederation of British Industry,
raised the concern that “adult reskilling is a really serious gap in our skills policy at the
moment”. He said that our skills policy is far too heavily based upon giving people skills
before they enter the labour market and hoping that they are still relevant by the time they
retire.*”

Recruitment

180. Jane Gratton, Head of People Policy, British Chambers of Commerce, linked skills
development to recruitment. She told us that a lack of digital skills could lead to difficulties
in completing an online application form.*** To help people over 50 get back into work,
Lucy Standing, Co-Founder of Bravestarts, which provides career support for the over
50s, argued that “outdated recruitment practices”,’**® which discriminate against older
workers, needed to be addressed. Mr Wilson said that “the people who are doing the
interviewing” needed to think about the age diversity of their own recruitment panels
and about language in job adverts;***and Ms Standing added that this was an area where

“ageism is rife”.>*®

181. Ms Standing advised us that:

as far as recruitment practices are concerned, what we see currently is
broken. It is not geared up for people to make changes. It assumes a level
of expertise and insight that cannot be matched by people who simply have
never had the opportunity to work in that sector. I liken a lot of this to
dating. You do not marry someone without dating them. You cannot know
what job you want to do if you have no experience of it. If organisations were
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to emphasise potential and attitude, they would see a sea change in people
coming to them. So many people rule themselves out of opportunities
because they see that people want five years’” experience.*®

182. Mr Balcon, representing the Construction Industry Training Board, accepted that
the construction sector was not geared up particularly well for cross-sectoral transfers.
But he said that the industry was searching for different ways for recruiting people and was
receptive to the Government’s initiatives for tackling labour shortages. He drew specific
attention to skills hubs and boot camps, which already exist within the construction
industry, that provide an opportunity for people to find out whether the industry is for
them.>*’

183. The Centre for Ageing Better suggested that a simple message was needed from the
Government: normalising the hiring of workers in their 60s, encouraging age-friendly
recruitment and flexible working, and promoting the benefits of older workers.>*® We
were pleased to hear the Minister being so clear in this respect: he told us that his message

to any employer is “do not rule out the over-50s”.>

Menopause

184. Mr Wilson, Director of the Institute of Employment Studies, acknowledged that
menopause is a “significant driver of why women leave work in their 50s and why they
might find it harder to return”. He added that there had been some good industry-led
initiatives about being a menopause-friendly employer, but he said that more employers
need to sign up to that to make the workplace more inclusive and supportive.**°

185. The Recruitment and Employment Confederation points out that there are close to
four million women aged 45-55 in work in the UK, meaning that there are few workplaces
where the menopause is not being experienced by staff. The Confederation identified it
as a key recruitment and retention issue and as a particularly important consideration
during a time of chronic labour and skills shortages.*"*

186. Our colleagues on the Women and Equalities Committee have carried out a thorough
inquiry on Menopause and the Workplace*'? over the last two years making many well
researched and considered arguments on retaining menopausal women in the labour
market. We are particularly interested in their recommendation to pilot menopause leave:

Menopause symptoms can have a significant and sometimes debilitating
impact on women at work. The Government should work with a large
public sector employer with a strong public profile to develop and pilot a
specific ‘menopause leave’ policy and provide an evaluation of the scheme
and proposals for further roll out, within 12 months of commencing the
scheme.®"’?
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187. The Government rejected this recommendation saying it did not ‘believe’ it was
‘necessary’.’’* The Chair of the Women and Equalities Committee, Rt Hon. Caroline
Nokes MP, has since written to the Government expressing disappointment at the rejection
of what she saw as a policy which “would have had a positive impact and been low in
cost to implement.”*'> We note that when the then BEIS Minister for Small Businesses,
Consumers and Labour Markets, Paul Scully MP, gave evidence to the Women and
Equalities Committee on Menopause and the Workplace, he welcomed the ASOS’ “life
events” leave (which included leave for menopause) as a positive case study.**

188. At a recent Women and Equalities Committee meeting, menopause rights advocates
supported the recommendation for a public sector menopause leave pilot. Carol
Vorderman, Patron, Menopause Mandate, told the Committee:

It has to come from the top. It has to come from Government down.
Everybody else is trying their best, but it has to come from there. I want
them to say, “Right. We are going to have a pilot. We’re going to have this
model of menopause policies for the workplace.” An awful lot of people
who work in the public sector, if not the majority, are female. I want the
Government to say, “This is what it is; we’ll try it out. This is what were
going to do.” When it comes from the top, all employers will listen, and
women will be helped, and their families will be helped.*'’

189. We endorse and support the recommendation by the Women and Equalities
Committee that the Government should develop and pilot a specific ‘menopause leave’
policy with a large public sector employer.

Helping people over 50 work for longer

190. The Secretary of State for Work and Pensions, the Rt Hon. Mel Stride MP, recently said
that “four in ten 50 to 65 year olds who have left their jobs since the start of the pandemic
would consider returning to work”.**® In the poll commissioned by our Committee, a
majority of respondents said that they would like to be in paid employment, and more
than a third think it is likely that they will return to employment in the next three years.
Just over half regret their decision to leave the workforce. This supports the figures that
Lizzie Penny, Co-Founder of Hoxby, quoted. Using her data, she told us that 61% of people
who have retired would like to keep on working in some capacity.’’® Ms Standing, Co-
Founder of Bravestarts, told us that people “are very bad at future planning” and “get
bored”. She has found that, after a period of time out of the workplace, a lot of people want
to work and to find something where they are able to contribute meaningfully to society.**°

191. We explored what it is that people over 50 are looking for in work and the barriers
they face in re-entering the job market, or remaining in it.
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Flexible working

192. A common theme throughout this inquiry has been improving access to flexible
working to increase participation in the workforce. The Centre for Ageing Better stressed
that flexible working practices, such as compressed hours or remote working, are important
to older workers because they can help balance work with other demands, such as health
conditions and caring responsibilities. It argued that it is the “number one” factor that
would enable more older workers to remain in work for longer, as health conditions and
caring responsibilities are the two biggest reasons that older workers leave the labour
market.**!

193. In our poll, 24% of respondents cited lack of part-time jobs and 22% of respondents
cited lack of jobs that offer flexible working as important barriers to returning to paid
employment. In addition, 10% responded that the need to be in the office rather than being
able to work from home was a factor. Taken together, these reasons were as significant as
physical health and stress or mental health concerns as barriers to returning to work.

194. In response to the Chancellor’s recent comments that the over-50s “get off the golf
course” and continue to contribute to the economy, Mr Wilson advised us that:

it is not massively helpful to characterise this as golf course and coffee
shops. We should be talking to people about how we help them to achieve
what they want. That is often to be back in decent work that is flexible, local
and supportive. We need to think about how we can design policy, both
how we support employers and also public policy.**?

195. Tim Balcon, Chief Executive, Construction Industry Training Board, also highlighted
flexibility as an incentive to retain the over 50s in work. He suggested the four-day week***
as an example. Mr Wilson told us that “there are tons of things we can do” [to support
flexibility]. He suggested that firms can be supported to have more flexibility around shift
patterns and location and choice of work.*** He referred to a study which the Institute of
Employment Studies had undertaken with Timewise®** on flexible working that showed
that “even small reductions in [staff] turnover in industries with high turnover can have
a positive return”.**® The study also found a positive reduction in sickness absence when
work was made more flexible.

196. While there is much agreement that being able to work part-time or flexibly would
retain more older workers, the Centre for Ageing Better, in recent evidence to the House of
Commons Work and Pensions Committee, said that “some employers offer that [flexible
working] but some don’t, and it can be quite hard to work out who does and find those
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197. The Minister, Kevin Hollinrake MP, agreed in evidence to us that “we need to make
the workplace a more attractive place to be” to get people over 50 back into work. In his
view, the “number one way” to do that is through flexible working. He drew our attention
to the Government’s support for the private Members’ bill**® which was passing through
Parliament to make it a right to request flexible working from the first day in a job. While we
welcome the Government’s support for the Employment Relations (Flexible Working)
Bill, we reiterate what we have said earlier in this report that a right to request flexible
working is a right to decline. We urge more employers to specify, when advertising job
vacancies, that a role may be suitable for flexible working: by doing so, they stand to
benefit from a huge untapped pool of older workers.

Employment support

198. A consistent message we have heard in this inquiry is that employment support
offered through jobcentres is not appropriate for the over 50s out of work. Mr Wilson
told us that the people who contact him about employment support say “I have been out
of work. I cannot go to Jobcentre Plus. I have contacted the National Careers Service
and they have given me a telephone consultation”. He questioned the role of the National
Careers Service as a suitable vehicle for this kind of employment support and advocated a
more specialist focus in the form of a public employment service.**’

199. Mr Wilson explained that Jobcentre Plus is not a public employment service as it
“only really provides support to people who are claiming universal credit and the group
called the searching for work conditionality group. About one in 10 of all over-50s are out
of work and would meet those criteria.”*** He emphasised that we need “much more open
and accessible good-quality, independent and impartial employment-related support”.**!
While he did not define the structure of such a service, for example whether it is publicly
funded, or light-touch, he referred to the Perspectives 50 Plus service in Germany, which
he described as a “very successful programme” and which he said was largely built on the
New Deal 50 Plus*** model in the UK.**?

200. During our visit to Japan in connection with this inquiry, we learned about silver
human resource centres, which deliver support and advice to jobseekers over 60. They are
job-matching centres, acting as brokers to develop their clients’ skills and experience and
match them to what businesses need. The roles are usually part-time and flexible, enabling
the worker to earn additional money to their pension (as the average age of the user is 74.1
years and retired), at times of the week that suit them. The centres offer various types of
work from transportation and machinery operations to specialised, technical and office
work. In a society which has been grappling with an ageing society for many years, the
silver centres play an important role in enabling older people to plug labour shortages and
continue contributing to the wider economy.
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201. In our poll, we asked respondents where they thought employment support would
be most accessible. The majority (31%) said it would be best offered online. Responses
were fairly evenly spread among government-owned buildings (such as town halls), large
supermarkets, pop-ups in high street shops and GP practices or health centres.

202. We observe that jobcentres are not currently mandated or resourced to provide
the most appropriate employment help and support services to many workers, not
least to the over-50s seeking to return to the workforce.

203. We recommend that the Government conducts a review into the future reform of
jobcentres and to assess whether a public employment service offers better solutions in
alternative settings (as well as online) that will improve the accessibility and quality of
employment advice for people over 50.

204. It is clear that to succeed in retaining or re-integrating people aged over 50 in the
workforce, there needs to be a better understanding of what that age cohort wants from
work. We recommend that the Government considers a dedicated resource, similar to
the silver human resource centres in Japan, as part of a national jobs service to support
older people to find relevant opportunities. This could, for example, be administered out
of jobcentres.

205. We note that pensions reform may be a requirement and draw this, and our
broader observations and recommendations, to the attention of the Work and Pensions
Committee, which has responsibility for scrutiny of the Department for Work and
Pensions.

Mid-Life MOTs

206. In its Spring Budget,*** the Government announced that it will expand and improve
the mid-life MOT tool to support people planning for later life. As first advocated by
John Cridland, in his independent review of state pension age in 2017,°* the proposal to
implement a national mid-life MOT programme was considered to be a useful trigger to
encourage people to take stock and make realistic and better-informed choices about work,
health and retirement. The review recommended that it should be facilitated by employers,
and by the Government using online support and through the National Careers Service.***
The Chancellor announced that the mid-life MOT will be expanded through Jobcentre
Plus to reach more 50-plus universal credit claimants®*” and also through improving the
digital mid-life MOT tool. The Government also said that it will work with employers and
pension providers to encourage signposting to the mid-life MOT and related support.**®

207. Improved financial advice for mid-lifers is welcome news, but it should not be
a tick-box exercise. We asked witnesses for their opinions on the mid-life MOT and,
while all welcomed it as a sensible idea, they all highlighted the challenges it presents
around effectiveness and quality of support.>*® Mr Wilson identified uptake as the biggest

334 Spring Budget 2023, 15 March 2023 (para 4.155)

335 State Pension age independent review: final report, 23 March 2017

336 Centre for Ageing Better, Developing the mid-life MOT, September 2018
337 HCDeb, 15 March 2023, col 844

338 HCDeb, 16 March 2023, col 1015

339 Q293



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1142902/Web_accessible_Budget_2023.pdf
https://www.gov.uk/government/publications/state-pension-age-independent-review-final-report
https://ageing-better.org.uk/sites/default/files/2018-10/Developing-the-Mid-life-MOT-report.pdf
https://hansard.parliament.uk/commons/2023-03-15/debates/5603C6A5-C487-4D37-8658-F6403BF9E5A5/FinancialStatementAndBudgetReport
https://hansard.parliament.uk/commons/2023-03-16/debates/CBEF07F0-0646-4BC6-8637-0040DC70D072/BudgetResolutionsAndEconomicSituation

Post-pandemic economic growth: UK labour markets 63

challenge, and Lucy Standing, Co-Founder, Bravestarts, said that there needed to be
consideration about whether the value of the mid-life MOT was “proven” and what its
impact was. She asked: “What is it going to lead to?”**°

208. Mr Wilson identified other challenges. He suggested that it would be “better delivered
as a workplace intervention” but did caution that, if delivered through firms, where
retention is becoming a bigger priority than recruitment, they might not want to give
people the opportunity to reflect on the fact that they do not really like the job they are in
and would like to do something else. He suggested that “there might be an understandable
reluctance for firms to open their doors to those sorts of conversations at a large scale”.**!
209. We welcome the expansion of the mid-life MOT. We agree that it is important that
people in their 40s and 50s should get a reality check on their finances and health to
help them make better-informed decisions about their next steps in work and prepare
for retirement. We ask the Government to consider a similar scheme for people starting
work, not least to highlight the importance of pension auto-enrolment.

Skills and re-training

210. In his Spring 2023 Budget Statement, the Chancellor said that “older people are the
most skilled and experienced people we have. No country can thrive if it turns its back
on such a wealth of talent and ability.”*** To help people over 50 who want to return to
work, he announced a new kind of apprenticeship, to be called “returnerships”, which will
operate alongside skills boot camps and sector-based work academies.

211. In our poll, the need to re-train for something new was a significant, but not the most
prevalent, factor in preventing people out of work from returning to paid employment
(15% of respondents). Tim Balcon, Chief Executive, Construction Industry Training
Board, acknowledged that “sometimes the skills system becomes impenetrable for people
who have been out of the training and education system for a long time”. He also warned
that further education “tends to work on an educational basis and it is mainly focused on
younger people”.*** He was able to provide good examples of workplace training (and a
talent retention scheme) within the construction industry, with programmes benefiting
from levy funding. However, he was keen to emphasise that “people do not want training;
they want a job. The training is a means to an end. It is about making that supply chain
between people and jobs a little bit shorter and closer together”.*** Ms Standing, Co-
Founder of Bravestarts, agreed:

Training is not the issue... I can get training courses coming out of my
ears ... Access to training is not the problem. It is very difficult to commit
to training when you do not know what the outcome is going to look like.
We have to address the motivation point. What is it I want to do next? That
comes from careers guidance, careers support or careers counselling.>*®
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212. Ms Standing added that people looking to return to work, or older workers seeking
a change of career, can be reluctant to take on the burden of re-training, whether that
is for financial reasons,’*® time commitment, or lack of confidence.**” For people who
have been away from education for a long time, as suggested by Jane Gratton, Head of
People Policy, British Chambers of Commerce, it can be “quite daunting”.>*® Ms Standing
recommended career-changer schemes, akin to graduate schemes, as a potential solution.
She saw these as a preferable option for people seeking skills development within a new
career with people of their “own cohort”.>*’

213. If returnerships are to attract older workers and to be effective in bringing them
back into the workforce, they will need to offer a decent package of training. They will
need to value and recognise the skills that older workers already bring to their new
workplace, while seeking to provide practical reskilling. To be effective:

a) There should be transparency on whether there will be a job at the end, and
what that job will be;

b) Organisations should be incentivised in some way, or they may question what
is in it for them. Paying less National Insurance, for example on a worker they
hire through such a scheme could be one such incentive;

¢) They should offer flexible working options: people in their 50s value part-time
and flexible working patterns and are more likely to take up a returnership
and a job at the end of it if flexible working is available in the role;

d) The training needs to be sector-based, rather than jobs-based, featuring
opportunities to shadow and learn about different roles. This would give people
on the scheme the chance to learn about different roles within a sector and not
narrow their choice to a specific job at the outset;

e) It should include regular careers support and counselling;

f)  Schemes should be cohort-based, enabling people to train with their own peer
group; and

g) The scheme, once it is up and running, should showcase examples of people
who have joined the programme and successfully re-trained and entered a new
role.

214. We recommend that Government departments, and the wider public sector, lead
from the front on the returnership initiative. Offering returnerships in the Civil Service,
in the NHS and in education, for example, will give the private sector confidence that it
is a successful model worth the financial investment.

215. We consider that such a process could be valuable for workers of all ages and that a
review is conducted one year following implementation of returnships to evaluate their
benefit more widely.
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Conclusions and recommendations

Labour market statistics

1. Ministerial responsibility for labour market policy is fragmented across Whitehall
departments. We therefore call on the Government to consider the following:

a) establish a Ministry of Labour

b) appoint a new Minister of State for Labour in the Cabinet Office with the authority
to convene and coordinate labour market policy across Whitehall

c¢) establish a Cabinet Committee on Labour, chaired by a Business and Trade
Minister, which convenes each relevant Minister from each relevant Department
on labour market policy. (Paragraph 20)

Al & Tech

2. We note that dedicated support is needed to help business owners and leaders
understand what technologies are available, how they might be best used within
their businesses and how to integrate those technologies and train workers to use
them. (Paragraph 27)

3. Artificial intelligence and automation are already established in many workplaces,
and they have many benefits in improving productivity and consistency of output.
They are here to stay. We therefore welcome the general recognition that they
should not be resisted or perceived solely as a threat to jobs. But we do conclude that
implementation of new technologies in the workplace should be done in partnership
with workers and, where relevant, their trade unions. (Paragraph 38)

4. We call on the Government to introduce, whether by statute in the Data Protection
and Digital Information (No. 2) Bill, or by other means, a requirement

a) on businesses to conduct impact assessments to understand the scope and
consequences of the use of new technologies in the work place; and

b) for workers to have the right to consultation and notification where the application
of technology in the workplace will result in the surveillance of a worker, or result
in a significant change to their work. That notification should explain in plain
English what the technology is, when it is being implemented, how it will be
operated, and what the impact will be on the worker. We encourage employers to
involve workers in the design and implementation of new workplace technologies
from the start of that process. (Paragraph 39)

5. It has yet to be seen what effect the Science and Technology Framework recently
announced by the Government will have on digital skills development. We call on
the Government to bring forward a new data poverty and digital skills strategy that
will, amongst other things, set out how workers will be supported in the development
of their digital skills. (Paragraph 50)
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We note with concern that there is a lack of investment in workplace training and
reskilling. We therefore ask the Department to consult with business on the reasons
for such lack of investment and consider what incentives would increase investment
in workplace training. (Paragraph 51)

We agree that the proposed Lifelong Loan Entitlement has the potential to be
“transformative” in encouraging retraining and upskilling and ask the Government
to conduct a review of the scheme one year after its commencement and to report its
findings to this Committee. (Paragraph 52)

We ask the Government for an update on its thinking in relation to the use of computer
evidence in criminal and/or civil proceedings and to prioritise this area of work at the
Law Commission if it has not already done so. (Paragraph 74)

Policy responsibility within Government for the governance of artificial technology
has passed to the Department for Science, Innovation and Technology. We note
that the Science and Technology Committee is in the midst of an inquiry into the
governance of artificial intelligence. We therefore draw to the attention of that
Committee the evidence which we have described in this Report. (Paragraph 81)

We question, however, whether existing regulators have the expertise to perform the
functions proposed in the recent White Paper on regulation of AL If regulators will
need to recruit additional staff with such expertise, the Government should consider
carefully whether they can do so from existing budgets without compromising other
important regulatory functions. (Paragraph 82)

We ask each of the regulators referred to by the Government in its recent White Paper
to write to this Committee setting out what capacity, expertise and established policy it
has in respect of the application of Al in the workplace and to set out what additional
resources are required to deliver this new area of responsibility. We ask those regulators
to write to this Committee no later than three months following publication of this
report. (Paragraph 83)

The use of technology and automation in the workplace has enormous potential for
improving economic productivity, increasing wages and creating new goods and
services for domestic use and export. As we live and work for longer, the use of
AT and automation can support how individuals and society adjust to new ways of
working. Re-training and upskilling the workforce of the future, in order to make
the best use of the potential which AI and automation offer, is essential to economic
growth and addressing skills shortages. (Paragraph 84)

However, there is a significant risk from the lack of attention on the unwelcome or
unintended consequences of the use of technology and automation in the workplace,
whether that is in the warehouse or in a worker’s home. Surveillance in the workplace
may have value if it prevents malpractice and helps to improve productivity in a
way which is agreed through consultation with the workforce and is applied within
agreed parameters. But it is likely to be destructive of worker morale if it is imposed
in a heavy-handed way. We ask the Government to consult on an enforceable code of
practice on the use of surveillance technology in the workplace. (Paragraph 85)
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We recommend that a taskforce of relevant enforcement bodies be established,
alongside the Centre for Data Ethics and Innovation and the Trades Union Congress,
to assess the implications of technology in the workplace, to consider whether
enforcement of labour laws is effective, and to make recommendations on whether
further legislation is required. We recommend that the taskforce be asked to produce
an initial report by autumn 2024. (Paragraph 86)

Workers' rights and protections

There is evidence to suggest that we cannot be complacent about the effectiveness
of existing law in protecting women who are pregnant from redundancy, or who
are on maternity leave, or who return to work after pregnancy. We welcome the
Protection from Redundancy (Pregnancy and Family Leave) Bill as a small step, but
the Government may need to return with stronger protective measures if evidence of
discrimination persists. To collect this evidence we recommend that the Government
commissions research similar to that conducted by the Equality and Human Rights
Commission for BEIS in 2016. (Paragraph 103)

We invite the Government to confirm whether any evaluation of the Shared Parental
Leave scheme is still active, and to set out what plans it has to increase take-up.
(Paragraph 108)

We note that many parents are disincentivised at work from having children, at a time
when the country needs more young people to work and pay taxes to cover the costs of
our ageing population. We therefore ask the Government to consult on what more can
be done to create the conditions to incentivise parents to have children whilst offering
suitable protections at work so that time out of work does not impact their career and
pay opportunities in the future. (Paragraph 109)

We conclude that the outdated legal construction of work—namely full or part-time
work—is preventing many people who wish to be economically active from being so.
For many workers who do work more flexibly, or on a freelance basis, they are not
afforded the rights and protections that full or part-time workers receive. We call on
the Government to reconsider the need for an Employment Bill in the upcoming King’s
Speech so that legislation can be brought forward to, among other things, create new,
more flexible constructions of work that include appropriate rights and protections for
workers. (Paragraph 122)

We also agree with the Joseph Rowntree Foundation that policy solutions are required
to ensure more, good-quality flexible job opportunities are available for workers on
low pay. We note the Government’s support for the Workers (Predictable Terms and
Conditions) Bill, but we recommend that the Government extend the provisions of
that private Members’ bill so that there is a:

i) default right to a secure contract after 26 weeks of work;
ii)  right to four weeks’ notice of working schedules; and

iii) right to compensation for cancelled shifts (Paragraph 123)
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The actions of unscrupulous umbrella companies are depriving workers of rights
and in some cases remuneration, and they are damaging the reputation of umbrella
companies as a whole. There is widespread agreement that the Government should
act to provide statutory protection from such practices. In response to this Report, the
Government should set out its plans for doing so, or should explain what obstacles are
preventing it from doing so. (Paragraph 127)

We believe that the Government should take more of a lead in providing protection
for workers from any damaging effects from night-time working. As a first step, we
recommend that the Government should commission an investigation into the health
and safety implications of night-time working. (Paragraph 130)

We are not wholly persuaded that there is currently a need for immediate action
to establish a statutory “right to disconnect”. But the Government should ensure
that mechanisms and processes are in place to detect any significant threat to home
workers from unreasonable expectations by employers of availability for work.
The Government should also track “right to disconnect” initiatives in Canada and
Ireland and elsewhere, to assess their value and effectiveness. (Paragraph 135)

We ask the Government to update the Committee on the status of each of the
commitments made by the then Secretary for Transport, Rt Hon. Grant Shapps MP:

o HMRC to dedicate significant resource to check that all UK ferry operators are

compliant with the national minimum wage;

e Maritime and Coastguard Agency to review its enforcement policies; and

o Action to prevent employers who have not made reasonable efforts to reach

agreement through consultation, from using fire and rehire tactics. (Paragraph
141)

We conclude that enforcement of labour market rules is wholly inadequate—not
because enforcers or regulators are not performing, but because they are under-
resourced and not given the priority they deserve for legislative reform. (Paragraph 147)

We believe that the Government should proceed with the establishment of a single
enforcement body, bringing together the Employment Agency Standards Inspectorate,
the Gangmasters and Labour Abuse Authority and the National Minimum Wage
Team. We believe that a single organisation would provide clarity for those most in
need and would offer benefits in sharing of information. (Paragraph 148)

We call on the Government to commit to a long-term financial plan with the new single
enforcement body (or existing bodies if it declines the opportunity to create a single
enforcement body) to ensure that it is resourced to at least the minimum level of what
is deemed appropriate by the International Labour Organisation. (Paragraph 151)

We ask the Government to confirm to the Committee the current number of inspectors
employed in the Employment Agency Standards Inspectorate, the Gangmasters and
Labour Abuse Authority and the National Minimum Wage Team within His Majesty’s
Revenue and Customs. (Paragraph 152)
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While employment tribunals are backlogged, and awards are not being paid,
workers are being prevented from exercising their rights effectively. We commend
the Government for providing resources specifically to help clear the backlog. In the
meantime, we ask the Ministry of Justice to set out an action plan on clearing the
backlog and on its plans for resourcing enforcement, to be published within the next
six months. The Government should also justify why it has not so far taken action to
extend the time limit for submitting certain types of employment tribunal claims from
three months to six months. (Paragraph 157)

If the Retained EU Law (Revocation and Reform) Bill receives Royal Assent, a
substantial body of regulations contained within EU retained law and covering
employment standards and rights will cease to apply in the UK unless specifically
preserved in some form. Great care will need to be taken in reviewing these regulations
and determining how they should each be treated, to ensure that there is clarity and
consistency in UK labour law. (Paragraph 160)

We recommend that the Bill should be amended to ensure that within a given
timeframe a committee also examines any regulations which are part of retained EU
law and which govern UK law relating to work, including workplace standards and
employment rights, which the Government (a) intends should expire at the ‘sunset’
date set in the legislation or (b) proposes to incorporate into domestic law under the
affirmative procedure. (Paragraph 161)

To facilitate this scrutiny the Bill should ensure that the Government must present to
the committee a notice of any provision which it intends should expire, together with a
memorandum of its reasons and an impact assessment in time to allow consideration
before sunset. Where the Government intends to incorporate a provision into UK
domestic law under the affirmative procedure it should present a draft of the proposed
instrument to the committee, together with a memorandum of its reasons for any
decision to adapt or amend the regulations and/or for any decision by the Government
not to preserve any element of them. In each case that committee should:

o provide the Government with an opportunity to give such further explanations
of its proposal as the committee may require, except where the committee does
not consider it reasonably practicable to do so within the statutory timeframe;

o report on the notice or draft instrument and accompanying papers, drawing
to the attention of the House any observations or concerns arising from its
consideration of such documents; and

»  have the power to recommend any notice or draft instrument for debate on the
floor of the House: if rejecting this recommendation, the Government should
be required to make a statement explaining its reasons.

The Government must ensure that the flow of notices and proposed instruments
to any relevant committee is controlled and consistent, so that the committee has
a reasonable opportunity for effective examination of each proposal within the
statutory timeframe. (Paragraph 162)
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The impact of an ageing population on the labour market

We endorse and support the recommendation by the Women and Equalities Committee
that the Government should develop and pilot a specific ‘menopause leave’ policy with
a large public sector employer. (Paragraph 189)

We welcome the Government’s support for the Employment Relations (Flexible
Working) Bill, we reiterate what we have said earlier in this report that a right to
request flexible working is a right to decline. We urge more employers to specity,
when advertising job vacancies, that a role may be suitable for flexible working:
by doing so, they stand to benefit from a huge untapped pool of older workers.
(Paragraph 197)

We observe that jobcentres are not currently mandated or resourced to provide the
most appropriate employment help and support services to many workers, not least
to the over-50s seeking to return to the workforce. (Paragraph 202)

We recommend that the Government conducts a review into the future reform of
jobcentres and to assess whether a public employment service offers better solutions in
alternative settings (as well as online) that will improve the accessibility and quality of
employment advice for people over 50. (Paragraph 203)

It is clear that to succeed in retaining or re-integrating people aged over 50 in the
workforce, there needs to be a better understanding of what that age cohort wants
from work. We recommend that the Government considers a dedicated resource,
similar to the silver human resource centres in Japan, as part of a national jobs service
to support older people to find relevant opportunities. This could, for example, be
administered out of jobcentres. (Paragraph 204)

We note that pensions reform may be a requirement and draw this, and our broader
observations and recommendations, to the attention of the Work and Pensions
Committee, which has responsibility for scrutiny of the Department for Work and
Pensions. (Paragraph 205)

We welcome the expansion of the mid-life MOT. We agree that it is important that
people in their 40s and 50s should get a reality check on their finances and health
to help them make better-informed decisions about their next steps in work and
prepare for retirement. We ask the Government to consider a similar scheme for
people starting work, not least to highlight the importance of pension auto-enrolment.
(Paragraph 209)

If returnerships are to attract older workers and to be effective in bringing them back
into the workforce, they will need to offer a decent package of training. They will
need to value and recognise the skills that older workers already bring to their new
workplace, while seeking to provide practical reskilling. To be effective:

a) There should be transparency on whether there will be a job at the end, and
what that job will be;

b)  Organisations should be incentivised in some way, or they may question what
is in it for them. Paying less National Insurance, for example on a worker they
hire through such a scheme could be one such incentive;
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They should offer flexible working options: people in their 50s value part-time
and flexible working patterns and are more likely to take up a returnership
and a job at the end of it if flexible working is available in the role;

The training needs to be sector-based, rather than jobs-based, featuring
opportunities to shadow and learn about different roles. This would give people
on the scheme the chance to learn about different roles within a sector and not
narrow their choice to a specific job at the outset;

It should include regular careers support and counselling;

Schemes should be cohort-based, enabling people to train with their own peer
group; and

The scheme, once it is up and running, should showcase examples of people
who have joined the programme and successfully re-trained and entered a new
role. (Paragraph 213)

We recommend that Government departments, and the wider public sector, lead from
the front on the returnership initiative. Offering returnerships in the Civil Service, in
the NHS and in education, for example, will give the private sector confidence that it
is a successful model worth the financial investment. (Paragraph 214)

We consider that such a process could be valuable for workers of all ages and that
a review is conducted one year following implementation of returnships to evaluate
their benefit more widely. (Paragraph 215)
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Appendix: Older workers poll findings

OBJECTIVES AND METHODOLOGY

+ Deltapoll was commissioned by the Business, Energy & Industrial Strategy Committee
to investigate issues around the early departure from the workforce of large numbers
of relatively older workers.

o An online survey of 1,031 adults aged 45-60 years was conducted on 6-12th March
2023.

o The sample was equally split between three strands of people:
« 356 interviews with people no longer working with no plans to return.
» 347 interviews with people no longer working but DO have return-to-work plans.

+ 328 interviews with people are currently working but seriously considering early
retirement.

Early retirement is largely but
Retiring early is generally not an definitely not fully driven by
easy decision, and many in perceptions of financial security.
retirement are not setin it.

Indeed, financial strain is likely to
Indeed, just over half regret their motivate people to return, with the
decision to leave/consider leaving short term cost-of-living crisis a
the workforce. prominent issue for many re-
considering employment.

The main barriers to a return to

work are a lack of suitable part-

time jobs, a lack of flexible jobs,
health issues, and low pay.

A majority would like to be in paid
employment and more than a third
think it is likely that they will return
to employment in the next 3 years.
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Overall, leaving the workforce is not an easy decision to make for many and there are many
people in or considering retirement who are not set in it.

How easy was/will the decision ta leave work before official retirement be?

Total

No longer working, no
return plans

No longer working, but
have return plans

Currently working,
considering early
retirement

0 Very easy H Quite easy B Not very easy H Not easy at all H Don't know

Thinking about the decision to leave paid employment before your official retirement date, as far
as you are concerned how easy a decision was it/will it be for you to make?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65

Indeed, overall fewer than half (45%) are confident that they have enough money to last them
through to the end of their life.

How easy was/will the decision to leave work be?
- |
I
W Very confident
W Quite confident
m Not very confident

B Not confident at all

m Don't know
Total | Under £28,000 £28,000 to £48,000 More than £48,000

Annual household income

How confident are you, if at all, that you have/will have enough income to last you through the rest
of your life if you never worked another day of paid employment?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
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Confidence in a sufficient income is particularly low among female respondents.

How easy was/will the decision to leave work be?

m Very confident

M Quite confident

| Not very confident

m Not confident at all

m Don't know 0
Total Male Femnale

Gender

How confident are you, if at all, that you have/will have enough income to last you through the rest
of your life if you never worked another day of paid employment?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
Some are looking for a lifestyle change, others make the decision for physical health reasons.

Reasons for wanting to leave paid employment
To achieve a better work-life balance/lifestyle change I 13%

For physical health or disability reasons not due to the

€OVID pandemic I —— 7%
My household's income was/is sufficient for a financially secure I 3
retirement/l no longer need/ed to work
For mental health or workplace stress reasons [ 129%
Caring responsibilities for children/grandchildren [N 3%
To care for an elderly orill relative [INEEEGGGE 7%
I lost/will lose my job and could not find another NN 6%

| felt/feel | was not valued in my role [N 3%

For physical health or disability reasons due to the COVID
pandemic . 3%

| became/am bored of my job [N 3%

Income is a good predictor here.
Among those earning over £48,000, 30% are
considering retirement to improve their work-life
balance and 8% for physical health reasons.

Among those on an income of less than £28,000, the

Other (please specify) _ 3% opposite is true. 11% are considering/retired for a
better waork-life balance and 24% for physical health
Don't know I 1% reasons.

No reason [ 3%

You have told us that you're either not working in paid employment at the moment or thinking
about leaving paid employment earlyl/retiring. Which one of the following best describes why you
decided to stop working or are considering doing so?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
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Among female respondents, caring responsibilities are cited far more often as a reason for leaving
paid employment than is the case among male respondents

Top 5 reasons for wanting to leave paid employment, by gender

For mental health or workplace  To carefor aneldery orill  Sufficient household income for | lost/will lose my job and could

Physical health or disability  Better work-life balan Caring ies for
reasons (not due to COVID) change children/grandchildren stress reasons relative afinandally secure retirement not find another
B Female respondents m Male respondents

You have told us that you're either not working in paid employment at the moment or thinking
about leaving paid employment early/retiring. Which one of the following best describes why you
decided to stop working or are considering doing so?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65

Just over half feel the decision was in their control, and income is very much the deciding factor.

Did you feel the decision to stop work was in your control?

More than £48,000

Annual
household ~ £28,00010 £48,000 ; 5%

income

Under £28,000 7%

)
|
|
‘
|
|
‘
' |
‘ =
‘ |

m In my control = Not in my control m Don't know

Do you consider you current situation not to work/considering not to work anymore to be one that
wasl/is in your control, or not in your control?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
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Retirement regret is prevalent...

How much do you regret leaving/ thinking about leaving work?

More than £48,000 -
Annual
household
income |
£28,000 to £48,000 34% 48% -
Under £28,000 -

HAlot m A little H None at all B Don't know
How much regret, if any, do you have in no longer working or thinking about not working?
Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
....and a desire to work lingers.

13% of those who aren't working at the moment but
Do you want to be in pafd emp,’oymen(? have plans to return said they do not WANT to return.

1
M 00 s New +14% - Neu#tth

B Would like to be in
paid employment (All)

H Do not want to be in
paid employment (All)

mDon't know

0

Under £28,000 £28,000 to £48,000 More than £48,000

Household income

Putting other factors aside, how much, if at all, would you like to return to/stay in paid
employment?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
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Regret also decreases among older retirees...

How much do you regret leaving/ thinking about leaving work?

60 to 65

N e . F
=
o > S

HAlot mAlittle B None at all B Don'’t know

Age

How much regret, if any, do you have in no longer working or thinking about not working?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65

... as does, unsurprisingly, desire to work.

Do you want to be in paid employment?

B Would like to be in paid
employment (All)

m Do notwant to be in
paid employment (All)

m Don't know

Zln
45t0 49 50 to 54 55to0 59 60 to 65
Age

Putting other factors aside, how much, if at all, would you like to return to/stay in paid
employment?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
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The current cost of living crisis is forcing a re-think.

46%
Why would you return to work for financial reasons?
25%
’ I )
The current cost of living crisis ~ You have medium term financial You think your long term Don't know
means you need to boostyour  needs or hopes that might not  retirement income will not be
income in the short term now be sufficient sufficient to cover all your needs

If you had to return to or stay in work for financial reasons, would this be more likely to be
because...

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65

Around a third are likely to return at varying points over the next three years.

How likely are you to return to paid employment...

47%
44%

3%%

Within 6 months Within 1 year Within 3 years
W Likely (All) - m Unlikely (All)

And how likely or unlikely do you think it is that you will actually return to paid employment...

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
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Fewer female respondents are likely to return to paid employment across all time periods, again
indicating the impact that unpaid caring responsibilities have on women in the workplace.

Net likelihood to return to paid employment, by gender

Within 6 months Within 1 year Within 3 years

-15%

-25% EMale  mFemale

And how likely or unlikely do you think it is that you will actually return to paid employment...

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65

This group largely do not see themselves as particularly worthy of government interventions or
focus.

Is the government right or wrong to focus on getting 50-65 vear olds back into employment?

- O I I (B S S Dae DS SN B D B Ba S aam = = == = =

Age

W Right = Wrong m Don't know

As you may know, the government is keen for people aged 50-65 who have retired early to return
to paid employment. Do you think it is right to try and focus on getting people like you back into
paid employment, or should it be focusing more on other types of people not currently in work?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
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Would policy levers be effective? Maybe...

B Effective

m Ineffective

B Don't know

Total . 45to 49 50to 54 55to 59 60 to 65

Age

Generally speaking do you think that government policies to encourage people like you to return to
paid employment would be effective or would be ineffective?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65

A tax-break would be welcomed though, and most possible policy ideas are thought to have
merit.

Would these potential policies convince you?

Ayear-long income tax break ~ “Mid-life MOTs" available in  Creating “50PLUS Champions” More one-to-one supportat  Raising the £1 million lifetime

for over 50's jobcentres to help people take in every district to work with  jobcentres to get over 50s into allowance on tax-free pension
stock of their skills and finance, ~ employers to help them and progress at work savings to make sure people
and to help them boost their understand how older workers aren‘t disincentivised from
incomes based on their skills  could benefit their business working longer

and experience

| Convinced to return to work (Ally = Not convinced to return to work

Here are some policies that a future government might decide to implement in order to help
people like you return to work. For each one, would you say it would definitely convince you to
return to paid employment, would probably convince you to, would possibly convince you to, or
would it not convince you at all?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
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What is it stopping people then? Health concerns, mental and physical, are barriers for many. Lack
of suitable jobs and flexible hours also present challenges.

My physical health would stop me I 24%
Lack of suitable part time jobs I 24%
Stress or mental health concerns I 00
Lack of jobs that offer flexible working IR 2%
Lowpay [ e ()
My own lack of desire to work/just don't want towork I 19%
The need to re-train for something new NG (5%
My mental health would stop me IR 1 4%
Lack of respect for older people in work [ 1%
Caring responsitilities for children/grandchildren IR 10%
The need to be in offices rather than being able towork from home I 10%
Lack of suitable full time jobs NG 10%
Boring jobs N 5%
Withdrawal of state benefits if you returned towork IR 5%
Inaccessible places of employment NN 7%
Other NN 2%
None of them/nothing stops me N 3%
I don't know | 3%

Putting aside whether you are currently thinking about returning to work or not, which two or
three of the following are the most important barriers that might prevent you from returning to
paid employment?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65

Once again, female respondents’ caring responsibilities seem to be a barrier to them returning to
the workforce. Lack of suitable part time jobs or flexible work opportunities are cited as a barrier
by women far more often than they are by male respondents.

Top 5 barriers preventing a return to paid employment, by gender

Female respondents Male respondents
29%
26%
22% 36 0% oy
I 18% I I I I
Lack of suitable My physcial ~ Lack of jobs Stress or Low pay Low pay Stressor My own lack of My physical Lack of suitable
parttimejobs healthwould  thatoffer ~ mental health mental health  desireto  health would part time jobs
stop me flexible work  concerns concerns  work/justdont  stop me

want to work

Putting aside whether you are currently thinking about returning to work or not, which two or
three of the following are the most important barriers that might prevent you from returning to
paid employment?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65
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In terms of getting support out there, nearly a third think online is the way to go, but a wide
range of methods have similar levels of support, so a mixed approach may be most effective.

Most accessible way to get support to over 50s?

onine - | 5%
in jobcentres | 15
In government owned buildings like town halls - [ ENRNEER 0%
In large supermarkets _ 9%
In pop up high street shops _ 7%
In GP practices or local health centres | N 6%
Atleisure centres [l 2%

other [l 1%

Dorit know | 9%

On balance, which one of the following do you think is the most accessible way of getting help and
support to over-50s who might want to return to the workforce?

Source: Deltapoll - Fieldwork: 6th — 12th March 2023 - Sample: 1,031 GB adults aged 45 to 65



Post-pandemic economic growth: UK labour markets 83

Formal Minutes

Tuesday 18 April 2023

Members present:
Darren Jones, in the Chair
Jane Hunt

Mark Jenkinson

Ian Lavery

Andy McDonald

Mark Pawsey

Draft Report (Post-pandemic economic growth: UK labour markets), proposed by the
Chair, brought up and read.

Ordered, That the draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 215 read and agreed to.

Summary agreed to.

Resolved, That the Report be the Tenth Report of the Committee to the House.

Ordered, That data from the Workforce Leavers Poll conducted by Deltapoll on behalf of
the Committee be appended to the Report.

Ordered, That the Chair make the Report to the House.

Ordered, That embargoed copies of the Report be made available, in accordance with the
provisions of Standing Order No. 134.

Adjournment

[Adjourned till Tuesday 25 April at 9:45am|]
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Witnhesses

The following witnesses gave evidence. Transcripts can be viewed on the inquiry publications

page of the Committee’s website.
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Phipson CBE, Chief Executive Officer, MakeUK; Ms Claire Tunley, Chief Executive,
Financial Services Skills Commission; Matthew Percival, Director for Skills and
Inclusion, Confederation of British Industry (CBI)

David Fry, Director, Office of Manpower Economics, Department for Business,
Energy & Industrial Strategy; Frances O’Grady, General Secretary, Trade Union
Congress (TUC); Neil Carberry, Chief Executive, Recruitment and Employment
Confederation; Mike Keoghan, Deputy National Statistician, Office for National
Statistics

Tuesday 15 November 2022

Andrew Pakes, Deputy General Secretary and Research Director, Prospect
Union; Brian Palmer, Head of Public Policy Europe, Amazon; Charlotte Holloway,
Government Relations Director, Zoom; Neil Ross, Associate Director for Policy,
techUK

Laurence Turner, Head of Research and Policy, GMB; Anna Thomas, Co-Founder
and Director, Institute for the Future of Work; Tania Bowers, Global Public
Policy Director, Association of Professional Staffing Companies (APSCO); Carly
Kind, Director, Ada Lovelace Institute

Tuesday 29 November 2022

Jennifer Sole, Co-Chair of the ELA Working Party, Employment Lawyers
Association (ELA); Ms Alexandra Hall-Chen, Advisor for Sustainability, Skills,
and Employment, Institute of Directors; Hannah Reed, Co-ordinator of
Constitutional Affairs, Unite Union

Margaret Beels, Director of Labour Market Enforcement, BEIS

Tuesday 10 January 2023

Joeli Brearley, Founder and CEO, Pregnant Then Screwed; Sarah Douglas,
Director, Liminal Space; Lizzie Penny, Co-Founder and Joint CEO, Workstyle
Revolution

Professor Keith Ewing, President, Institute of Employment Rights; Kate
Dearden, Head of Research, Policy and External Relations, Community Trade
Union; Philippa Childs, Head of Bectu Sector, Prospect Union

Tuesday 21 February 2023

Tony Wilson, Director, Institute for Employment Studies; Lucy Standing, Co-
Founder,, Bravestarts; Tim Balcon, Chief Executive, Construction Industry
Training Board

Kevin Hollinrake MP, Parliamentary Under-Secretary of State, Department for
Business and Trade; Mike Warren, Director, Department for Business and Trade
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Q65-116

Q117-136

Q137-171

Q172-193

Q194-236

Q237-268

Q269-298

Q299-338


https://committees.parliament.uk/work/6729/default/publications/oral-evidence/
https://committees.parliament.uk/work/6729/default/publications/oral-evidence/
https://committees.parliament.uk/oralevidence/10624/html/
https://committees.parliament.uk/oralevidence/10625/html/
https://committees.parliament.uk/oralevidence/11557/html/
https://committees.parliament.uk/oralevidence/11559/html/
https://committees.parliament.uk/oralevidence/11958/html/
https://committees.parliament.uk/oralevidence/11959/html/
https://committees.parliament.uk/oralevidence/12498/html/
https://committees.parliament.uk/oralevidence/12499/html/
https://committees.parliament.uk/oralevidence/12698/html/
https://committees.parliament.uk/oralevidence/12699/html/

Post-pandemic economic growth: UK labour markets 85

Published written evidence

The following written evidence was received and can be viewed on the inquiry publications
page of the Committee’s website.

ULM numbers are generated by the evidence processing system and so may not be complete.
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during the current Parliament

All publications from the Committee are available on the publications page of the
Committee’s website.
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