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SUMMARY

This is the European Union Committee’s twenty-fifth report on treaties, or
international agreements, laid before Parliament in accordance with section
20 of the Constitutional Reform and Governance Act 2010 (CRAG). It is
the third such report prepared by the new International Agreements Sub-
Committee under the EU Committee’s revised Terms of Reference, which
include the provision “to consider matters relating to the negotiation and
conclusion of international agreements”.! Under these new Terms of Reference,
the International Agreements Sub-Committee has taken on responsibility for
scrutinising all international agreements laid before Parliament under CRAG.

This report addresses one agreement, considered at the International
Agreements Sub-Committee’s meeting on 11 November 2020, on which we
report for information:

. Amended Schedules to the Agreement on Government Procurement
as a result of the protocol amending the agreement on government
procurement, done at Geneva on 30 March 2012, entering into force
for Switzerland (CP 304, 2020).

1 Procedure Committee (Isz Report, Session 2019-21, HL. Paper 29), approved by the House on 17
March 2020



https://publications.parliament.uk/pa/ld5801/ldselect/ldproced/29/2902.htm

Scrutiny of international
agreements: Amended Schedules
to the Agreement on Government
Procurement entering into force
for Switzerland

CHAPTER 1: AGREEMENT REPORTED FOR INFORMATION

Amended Schedules to the Agreement on Government Procurement
as a result of the Protocol Amending the Agreement on Government
Procurement, done at Geneva on 30 March 2012, entering into force
for Switzerland (CP 304, 2020)>

The Agreement on the Amended Schedules to the Agreement on
Government Procurement was laid before Parliament on 7 October 2020.
and the scrutiny period is scheduled to end on 19 November 2020. It was
considered by the International Agreements Sub-Committee at its meeting
on 11 November 2020.

The Agreement on Government Procurement (the GPA) is a plurilateral
World Trade Organization (W'TO) agreement under which the parties open
their public procurement markets to each other. The GPA was first agreed
in 1994, followed by an amended version—the Revised GPA—in 2012.
The GPA does not automatically apply to all procurement activities of the
parties. Rather, it contains coverage schedules which define each Party’s
commitments, or in other words, the level of access provided. GPA-covered
procurement globally is estimated to be worth around £1.3 trillion per
annum.

The GPA and the Revised GPA were laid before Parliament on
18 February 2019 and were scrutinised by the EU Internal Market Sub-
Committee. The European Union Committee reported them for information
in a report published on 13 March 2019.>

On 7 October 2020, the WTO adopted a Decision on the Accession of the
United Kingdom to the Government Procurement Agreement in its own
right. This is the final step required for the UK to join the GPA. As a former
EU member, the UK remains covered by the Agreement during the transition
period, which ends on 31 December 2020.

The Decision will allow the UK to accede to the Agreement as soon as the
transition period expires. The UK’s Ambassador to the WTO in Geneva,

Amended Schedules to the Agreement on Government Procurement as a result of the Protocol
Amending the Agreement on Government Procurement, done at Geneva on 30 March 2012, entering
into force for Switzerland (CP 304, 2020): https://www.gov.uk/government/publications/amended-
schedules-to-the-agreement-on-government-procurement-as-a-result-of-the-protocol-amending-
the-agreement-on-government-procurement-done-at-gen [accessed 23 October 2020]

European Union Committee, Scrutiny of International Agreements: Treaties considered on 12 March 2019
(33rd Report, Session 2017-19, HL. Paper 315)



https://www.gov.uk/government/publications/amended-schedules-to-the-agreement-on-government-procurement-as-a-result-of-the-protocol-amending-the-agreement-on-government-procurement-done-at-gen
https://www.gov.uk/government/publications/amended-schedules-to-the-agreement-on-government-procurement-as-a-result-of-the-protocol-amending-the-agreement-on-government-procurement-done-at-gen
https://www.gov.uk/government/publications/amended-schedules-to-the-agreement-on-government-procurement-as-a-result-of-the-protocol-amending-the-agreement-on-government-procurement-done-at-gen
https://publications.parliament.uk/pa/ld201719/ldselect/ldeucom/315/31502.htm
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Julian Braithwaite, delivered a statement at the WTO’s Committee on
Government Procurement welcoming the Decision:

“Today’s Decision once again marks Parties’ shared belief that the
UK’s continued participation within this deal is to the benefit of all. It
paves the way for us [to] deposit our Instrument of Accession 30 days
before the end of the transition period between the United Kingdom
and the European Union, to enable our independent membership to
take effect on 1 January. When that happens, we will have delivered our
longstanding joint objective of ensuring continuity for businesses in the
UK and all Parties.

“Moving ahead, as a full Party, we will continue warm cooperation with
all in this room, and deliver on our commitment to update our schedules
under Article XIX early in the new year.”*

6. The Government’s accompanying Explanatory Memorandum (EM) states
that the Amended Schedules relate to the fact that the Protocol adopted in
2012 has come into force for all parties to the GPA, other than Switzerland.
Switzerland has since conducted various internal legal reforms to create a
comprehensive and unified set of procurement rules for federal and cantonal
level, and informed the GPA Committee that it has set the date of entry into
force of the new legislation as 1 January 2021. Thus, the Protocol should
come into force for Switzerland on the same date that the UK’s accession to
the GPA will come into force.

7. The EM notes that once the Protocol comes into force for Switzerland,
Switzerland’s schedules to the GPA will be revised, and a minor consequential
amendment to those schedules as a result of the UK’s accession will come
into effect. The new schedules are therefore being provided to Parliament.

8. The EM contends that, as a result of the UK’s accession to the GPA and
Switzerland’s amended schedules, “UK suppliers will benefit from the
increased opportunities provided by Switzerland’s revised market access
coverage under its amended schedules™. It gives as an example the fact that
Swiss coverage has been improved by a catch-all clause for central government
entities and that coverage of services has been improved by the inclusion of
telecommunication services. No assessment is made of the economic impact
of these changes. This is unfortunate, as it makes it difficult to determine
the importance of the agreement.

9. On the question of consultation, the EM notes that the devolved
administrations have signalled their support for the UK’s efforts to accede
to the GPA “on the basis of current commitments”. It adds that “the UK’s
coverage schedules have been shared with the Devolved Administrations
and official level dialogue will continue”. From this, we do not know
whether the devolved administrations have expressed any concerns in
respect of the coverage schedules, which should always be the case. We’ve
previously indicated the importance of proper consultation with the
devolved administrations. We propose that in future the Government should
provide greater detail and clarity about its discussions with the devolved

4 UK statement to the WTO Committee on Government Procurement (7 October 2020): https:/www.
gov.uk/government/speeches/uk-statement-to-the-wto-committee-on-government-procurement
[accessed 26 October 2020]



https://www.gov.uk/government/speeches/uk-statement-to-the-wto-committee-on-government-procurement
https://www.gov.uk/government/speeches/uk-statement-to-the-wto-committee-on-government-procurement
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administrations on international agreements and whether they agree with its
approach on them.

Wereportthe Agreement on the Amended Schedules to the Agreement
on Government Procurement to the House for information.
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