ﬁ HOUSE oF COMMONS

Environmental Audit Committee
Oral evidence: Environmental sustainability and
housing growth

Monday 21 July 2025
Ordered by the House of Commons to be published on 21 July 2025.

Watch the meeting

Members present: Mr Toby Perkins (Chair); Olivia Blake; Julia Buckley; Ellie
Chowns; Barry Gardiner; Anna Gelderd; Chris Hinchliff; Martin Rhodes; John
Whitby.

Questions 397-460

Withesses

I: Mary Creagh MP, Parliamentary Under-Secretary of State (Minister for
Nature), Department for Environment, Food and Rural Affairs; Nick Barter,
Deputy Director for Land Use, Department for Environment, Food and Rural
Affairs; Matthew Pennycook MP, Minister of State (Minister for Housing and
Planning), Ministry of Housing, Communities and Local Government; and William
Burgon, Director for Planning, Ministry of Housing, Communities and Local
Government.


https://parliamentlive.tv/Event/Index/a782c3db-89f9-4923-8c32-7b195f67af70
https://parliamentlive.tv/Event/Index/a782c3db-89f9-4923-8c32-7b195f67af70
https://parliamentlive.tv/Event/Index/a782c3db-89f9-4923-8c32-7b195f67af70
https://parliamentlive.tv/Event/Index/a782c3db-89f9-4923-8c32-7b195f67af70
https://parliamentlive.tv/Event/Index/a782c3db-89f9-4923-8c32-7b195f67af70

5

HOUSE oF COMMONS

Examination of witnesses

Witnesses: Mary Creagh MP, Parliamentary Under-Secretary of State (Minister
for Nature), Department for Environment, Food and Rural Affairs; Nick Barter,
Deputy Director for Land Use, Department for Environment, Food and Rural
Affairs; Matthew Pennycook MP, Minister of State (Minister for Housing and
Planning), Ministry of Housing, Communities and Local Government; and William
Burgon, Director for Planning, Ministry of Housing, Communities and Local
Government.

Q397

Chair: Welcome, everybody, to the final Environmental Audit Committee
meeting of this parliamentary term, where we will hear from Ministers
Matt Pennycook and Mary Creagh as part of our review of housing growth
and environmental sustainability. Could you please introduce yourselves,
along with those you have supporting you?

Matthew Pennycook: 1 am Matthew Pennycook, the Minister for Housing
and Planning.

William Burgon: I am William Burgon, the planning director at MHCLG.
Mary Creagh: 1 am Mary Creagh, the Minister for Nature.
Nick Barter: 1 am Nick Barter, the deputy director for land use in DEFRA.

Chair: Excellent. It is worth pointing out that this review was prompted by
the Government’s ambitious house building targets, and some of the
concerns about noises being made by the Government on removing
barriers and the impact on nature. The review started in advance of the
publishing of the Planning and Infrastructure Bill and the new national
planning policy framework, so although both the Bill and the NPPF will be
covered in this session, our report will be about the Government’s
approach to house building and environmental protection more generally.

Minister Pennycook, you came into office with the hugely ambitious target
of 1.5 million homes over five years having already been laid out. Can you
start by telling the Committee what you believe the planning problems
were that prevented that level of house building under the old regime?
How do you believe the proposals in both the Bill and the new framework
will bring about the level of improvement you wish to see?

Matthew Pennycook: In very general terms, a series of factors are
constraining house building across the country. We inherited a planning
system that was faltering on all fronts. It was failing to deliver the
outcomes that many communities want to see in terms of infrastructure
that is of quality, good design and sustainable, and the infrastructure and
amenities that will sustain thriving communities.

In terms of raw numbers, the system was not allocating enough land. We
have taken measures through the revised national planning policy
framework to address that. We are taking other measures through the
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Planning and Infrastructure Bill to further streamline the delivery of new
homes and critical infrastructure. We can talk about those at length.

We are making a series of changes and have a comprehensive plan to
reform the planning system, to boost the delivery of social and affordable
housing, and to deal with other constraints to bring forward public land. I
could go into detail about any specific aspect of the Government’s reform
agenda that pleases you.

Chair: To what extent did you believe that nature was one of the
blockers? You have not particularly referred to it, but during the Bill’s
progress many people got the sense that you and other members of the
Government considered that it was nature that was foiling the ambitions.

Matthew Pennycook: We have always been clear, and I have made this
argument throughout all the stages of the Bill, that we should not see
nature as a blocker to development—although it is a barrier; let me touch
on that in one second—and that we can achieve a win-win for both
development and the environment if we approach things in a different
way.

My starting point on certain types of constraints in terms of species and
habitats has been that the status quo is not delivering and that there is a
smarter and more strategic way to approach that, but I have never made
the case that development must come at the expense of nature. I think we
can deliver that win-win, and that is what the legislation is premised on
doing.

However, it is the case that although environmental considerations are
often not a blocker—because there is always a way to overcome and to
mitigate the environmental impacts of development, if you are willing to
pay for it—they certainly have been a barrier. Nutrient neutrality is a good
example: we know that the constraints in that respect are holding up the
delivery of house building and having a more subtle chilling effect on
applications going into the system. That is why we are taking action—in
that instance through the measures in part 3 of the Planning and
Infrastructure Bill—to ensure that the system is working in a more
streamlined fashion, which will allow us to achieve that win-win.

Chair: Thank you. Minister Creagh, you will be aware of the widespread
concerns of a whole host of NGOs and others about the impact of the
Government’s original proposals. Over the course of the Bill, we have seen
wholesale changes to the proposals and, indeed, further substantial
amendments were spoken about this weekend. What role did you play in
the changes to the Bill that have subsequently been announced?

Mary Creagh: What we have seen throughout the development—the
gestation, if I can call it that—of the Bill is lots of cross-departmental
working. That includes both myself and Minister Pennycook, but we have
also been working with MOJ and of course with DESNZ, the Treasury and
No. 10 to try to get it right.
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I have been sighted around the proposals. We share MHCLG's purpose. It
is a cross-Government purpose—a mission—to have both a growth mission
and a clean energy mission, and to get the better system that will unlock
the housing and infrastructure that the country needs while also improving
outcomes for nature at scale. We are moving away from the site-specific,
species-specific approach of the past to a much more strategic and joined-
up approach.

Chair: You describe yourself as having been "“sighted” throughout the
process. I am wondering about the extent to which you want to take credit
for the change, because the Bill has changed substantially. Someone has
changed the mind of the Minister next to you, because I and other
colleagues were there on Second Reading and on Report, when we heard
from him why he was not going to do many of the things that he now
appears to be doing. Do you want to take this opportunity to take a bit of
credit for that yourself? I am sure that others will be claiming it. To what
extent do you feel you have been able to drive some of the changes, as
well as being “sighted” on what the other Department wanted to do?

Mary Creagh: We have certainly disagreed—there have been moments of
disagreement. I think we can both own up to that without too much—

Chair: I note that he is not nodding his head, but okay.
Matthew Pennycook: If I could respond to your point afterwards—
Chair: Well, let Minister Creagh speak and you will get your chance after.

Mary Creagh: 1 think you need a Socratic dialogue. We have had
meetings where we have gone in with differing opinions, and we have
come out and developed a way forward. I would say that our officials have
been working incredibly closely together, including during the passage of
the Bill as it made its way through the Commons. No Bill is perfect as it
enters this place, and the process of democratic scrutiny has done exactly
what it is supposed to do. I am content with where we are.

Chair: Thank you for that. You are right that almost no Bill ends up
exactly where it started, but this one has seen very substantial changes.
Mr Pennycook, can you talk the Committee through the changes that are
now in place in comparison to the Bill on Second Reading, and why you
brought about those changes? If there is anything else you want to add,
please feel free.

Matthew Pennycook: I will answer that question specifically, and in
doing so, I will refute—I have to put it as bluntly as that—your
characterisation of my remarks on Report stage of the Planning and
Infrastructure Bill. I made very clear that we were wedded to taking
forward the approach that is in the Bill, but throughout the Commons
stages of the legislation—indeed, prior to Report and back through
Committee—I said that I was personally reflecting, as was the
Department, very carefully on the specific points that were put to us by
the Office for Environmental Protection, and the concerns that were raised
by wider stakeholders, about the operation of the Bill. It is unfair to
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characterise me as not being willing to reflect; I have been clear
throughout that I would reflect.

Chair: Okay, I accept that, but none the less the body of the Bill is
substantially different at the end from how it was at the start.

Matthew Pennycook: Can I press you on how it is substantially different,
in your view, so that I can effectively answer your question?

Chair: You can talk us through the changes you have made. The OEP has
now changed its view, so what do you see as the key changes on a whole
range of things, from mitigation hierarchy to scientific evidence and
others? You talk us through what you think the main changes are to the
Bill, where people may have had concerns initially.

Matthew Pennycook: 1 will do, Chair, and I also remind the Committee
that we made fairly significant changes to part 3 of the Bill during the Bill
Committee, before it came back for Report stage.

In terms of the package of amendments that we tabled late last week,
they came about on the basis of having reflected on the OEP’s advice, as I
said we would. We have tabled a targeted package of amendments to
provide confidence that part 3 of the Bill, and the nature restoration fund
it provides for, will work in the way that we have always maintained it
would, to deliver that win-win for nature. In essence, what we have done
is make explicit what was previously implicit, in respect of how Natural
England will take forward the preparation of an environmental delivery
plan for submission to the Secretary of State.

Let me give you a number of examples. Natural England must consider, as
you rightly said, the best available scientific evidence in preparing an EDP.
We would always have expected them to do so. That is now explicit in the
Bill. Natural England must consider whether network measures will make a
greater contribution than normal measures. They would have done this
anyway in our view, but to provide that further confidence it is now made
explicit. Natural England will set out how conservation measures will be
sequenced; again, this was already our intention, and it is taking place in
the initial work that Natural England are undertaking on draft EDPs. It is
now made explicit through the package of amendments.

We have made it even clearer how Natural England will monitor and report
on the effectiveness of their conservation measures, and when back-up
and remedial measures—which, I emphasise again, were already part of
the Bill—mmay be used as a result. As before, Natural England will provide
the Secretary of State with their opinion on how the conservation
measures they bring forward will enable the EDP to pass the overall
improvement test. Clearly, in our view this would have happened in
practice anyway but, as was our intent all along, where we can bring
forward targeted amendments to provide that confidence, we are more
than willing to do so.

It is important to say, because we have been accused by some external
stakeholders—not on the Committee—of gutting our planning reforms by
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tabling the package of amendments, that I absolutely refute that. We have
not gutted our planning reforms. None of the amendments that we tabled
last week will affect the process by which house builders interact with
environmental delivery plans—namely, by paying a levy to discharge
specific environmental obligations—or undermine the strategic approach
that the model provides for.

As I said, we have made explicit what was previously implicit and, in doing
so, we have given the Office for Environmental Protection and other
stakeholders further confidence and assurance, without changing the
model or undermining the impact of the reforms.

Chair: Minister Creagh, we are talking about not just the planning Bill but
about the Government’s wider approach and its impact on nature. The
Government have provided much larger house building targets for many
local authorities. They have introduced a planning framework that some
say will reduce the ability of local councils to protect nature and, through
the nature restoration fund, will allow environmental improvement to be
someone else’s problem for many developers, who will how pay into the
fund rather than being expected to see that block them. Do you still feel
confident that nature will be protected, coming out of that whole suite of
different measures?

Mary Creagh: 1 am reassured, because we have biodiversity net gain
applying to all but the very smallest developments. The Environment Act
introduced BNG in 2024 and, subject to some very small exceptions, this
is a world-leading initiative that enables nature-positive development. The
facts of BNG are that development leaves biodiversity in a measurably
better state than before by delivering a 10% net gain. We are looking very
closely at the sector, to make it work as effectively as possible, with a
particular focus on how it works for smaller developers and extending it to
cover nationally significant infrastructure projects. It will apply to
nationally significant infrastructure projects from May 2026, and we are
currently consulting on how the new mandatory framework will apply for
those.

We are moving away from the destroy-and-offset approach to everything
having to leave nature better off, and for some of the difficult sites, with
much more diffuse impacts, we have the nature restoration fund. To me, it
is a belt-and-braces approach.

Chair: I am glad, as I am sure many will be, to hear that full-throated
support for biodiversity net gain. We can be clear, from you, that this
Government remain utterly committed to BNG.

Mary Creagh: That is right. In our consultation, we are looking at how we
can streamline the small sites metric, so that it is easier and quicker to
complete the calculation to meet the BNG requirement. This is about
having flexibility and easing costs for developers, while broadly
maintaining environmental outcomes.

Chair: May I stop you there, because there are many other things—
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Mary Creagh: May I just say one final thing about BNG? One of the issues
that it has thrown up in its first year of working is that on brownfield sites
there are what are called open mosaic habitat sites. That could be some
old car park, or an area where there was some old building, that you and I
would class as scrubland but over the years has become quite biodiverse.
If you are going to build on that in a city centre—brownfield first and so
on—it has a very high value and it is not easy to compensate for that on a
like-for-like basis. I have had letters about it, and it has created a bit of a
philosophical difficulty. There is a limited supply of open mosaic habitat
sites. That is just a little example.

This is a new policy. Again, nothing is born perfect. It has to be refined
and shaped as we go through and learn more.

Chair: Thank you.

Anna Gelderd: Minister Pennycook, the Committee notes that there is a
strong, overarching and important national house building target, but no
complementary national spatial plan to direct housing to locations and
support nature restoration targets. What would a place-based approach to
housing look like?

Matthew Pennycook: It is probably worth the Committee being aware
that in opposition, when I had the shadow housing and planning brief, we
were encouraged by a number of external stakeholders to take forward a
comprehensive national spatial plan. One of the proposals, for example,
was that we should establish a royal commission to do so. Ultimately, we
did not take forward that particular proposition, partly because of the
length of time that it would have taken, but also because of the impact the
process would have had on delivery in the here and now.

Instead, the Government as a whole are taking forward, at some pace,
various spatial strategies, or strategies that have a spatial element to
them, including the strategic spatial energy plan—I know you will be
aware of this—and the land use framework, which sits with DEFRA, the
industrial strategy and the 10-year infrastructure strategy. The option of
integrating all these strategies is available to Government in the long
term.

In planning terms, we are bridging the gap between local and national
planning policy by reintroducing effective mechanisms for strategic cross-
boundary co-operation in the form of spatial development strategies. That
is another provision in the Planning and Infrastructure Bill, and that will
require groups of local planning authorities to come together at a sub-
regional level and produce SDSs, which are, in a sense, high-level
strategies for housing growth and infrastructure provision. Therefore, in
terms of spatial planning on the MHCLG side, SDSs will allow sub-regions
to plan smartly for growth, including by distributing any unmet housing
need and dealing with infrastructure across the piece.

The simple answer is that the Government are moving forward a range of
strategies, and there is lots of cross-departmental work to knit them
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together, with the option of turning them into a national spatial plan
should this Government or a future Government wish to do so. However, it
is not our intent at the moment to bring forward a comprehensive national
spatial plan for England.

Anna Gelderd: That is incredibly helpful. Minister Creagh, do you have
any reflections on how the spatial plans—we have heard how they are
going to work together—might best serve the needs of the public and the
environmental targets?

Mary Creagh: The national planning policy framework and the land use
framework, which we have just consulted on, are going to work hand in
hand to support local planning authorities with their housing delivery,
while making sure that we meet our environmental and climate change
goals. I think having that framework is going to help guide decision
makers on how we make the most of what our diverse landscapes have to
offer, setting out the evidence, the data and the tools needed to make
better land use decisions.

Crucially, it will not bind decision makers or prescribe land use in specific
places, but what is clear from these overlapping strategies is that land is
going to have to be more multifunctional: agricultural land will need to
deliver for water and for biodiversity; forest land is going to need to
deliver for biodiversity. There are measures in the Bill for the national
forest estate potentially to develop some energy and climate change
projects. Land is a finite resource, so this is about making the best use of
the land in the right place.

Of course, that also has to be looked at in terms of weather change,
because what is going to happen in a world that has warmed by 1.5°?
Things are going to change, and growing patterns will change and develop
as we have seen through a year of rain, a very dry spring and a very dry
summer. Lots of change is happening around us in real time.

Anna Gelderd: It is incredibly helpful that you have set out the different
parts of this process, and within that, the sequence in which things
happen. Do you think environmentalists might have more confidence in
the Planning and Infrastructure Bill if a land use framework was already in
place?

Mary Creagh: Well, yes, but we would not necessarily have started from
here. We had an incredibly ambitious timetable—rightly, in my view—to
proceed with our goal of 1.5 million homes. These policies have developed
in parallel, but as Minister Pennycook has set out, there is a view that we
could have waited five years and had a perfect plan, but nature and our
house building targets cannot wait. I think we have to get on with building
these from the ground up, and that is the approach we have taken.

Matthew Pennycook: 1 think it is probably useful to add to and
emphasise what Minister Creagh said about the land use framework and
similarly spatial development strategies not allocating sites. It is for local
development plans to allocate specific sites. What the land use framework
very helpfully does, in the same way as many of these other spatial
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strategies or strategies with spatial elements that are being developed
across Government, is inform what is the most sensible and the most
appropriate use of specific sites in any location. Again, coming back to
spatial development strategies, groups of local authorities will come
together on a sub-regional basis, and they may identify a large site or
several large sites that are the most appropriate places to absorb their
housing targets, which do not require small numbers of homes to be
delivered on the edge of every village, for example. Those are the sorts of
sensible decisions that a spatial development strategy will allow. The land
use framework and other spatial strategies inform where the infrastructure
and homes should go in these instances.

William Burgon: It might be helpful and for the Committee’s benefit to
add that on a spatial development strategy, one of the things that is
clearly most important to delivering the Government’s housing targets is
the right level of co-operation between local planning authorities. That co-
operation currently has to happen at the local planning authority level,
through the duty to co-operate and the sharing of housing need. In that,
one of the judgments that authorities are trying to make is about how
much of their housing target they can meet, given their geographic and
sometimes environmental constraints. Our position is that that happening
at the local authority level is sometimes too constraining, and that the
amount of land available—the area over which they can make the
judgment—is too tight.

One of the advantages of moving to a spatial development strategy and
these more regional groupings of authorities should be that those
judgments can be made over a much wider geographic area. Whether in
relation to environmental or other considerations, a number of authorities
will be able to work out how best to share their need and target areas of
development so that those environmental and other considerations can
feed in more. The intent is to see more authorities able to hit their housing
targets because they can plan over that wider area.

Barry Gardiner: May I say to both Ministers that I do not think that
compromise is a dirty word? I welcome the fact that there has been
dialogue between the Departments, and that you have been able to
change and make explicit that which you believed was implicit. I do not
think that that is a weakness at all; in fact Government might be a lot
stronger if we had adopted the same approach on some other recent
issues. I applaud the dialogue and the way in which the Departments have
worked together. I hope that your colleagues across the Government will
see that, if they do make changes, they are not going to then be skewered
for them, and that they will actually find that people can welcome them.

Having said that, may I ask you about the impact assessment, Minister
Creagh? Minister Pennycook said that a good example would be nutrient
neutrality, but it is the only example in the impact assessment. In fact, the
impact assessment says: “Given the lack of data on other environmental
obligations, we are unable to quantify the impacts” of the Bill “beyond
nutrient neutrality.” Given that the impact assessment is so constrained in
that way, can the nature restoration fund be reliably applied to
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environmental obligations other than nutrient neutrality? Why should we
feel confident that we can trust the impact assessment?

Mary Creagh: The reason that nutrient neutrality was included is that
that is where it has already happened—that and, I think, great crested
newts. You start with what you know. The legislation allows EDPs to be put
in place to address relevant environmental impacts. Natural England will
set out a package of conservation measures sufficient to address one or
more environmental impacts of development and secure an environmental
uplift. Where that has happened successfully has been with nutrient
neutrality.

Nutrient neutrality has been the thing that has blocked at scale in areas of
housing need. You start with the biggest blockers that will have the
biggest impact. Of course, it is natural that the first tranche of the EDPs
will focus on environmental issues, because there is an established
evidence base and an approach to delivering those conservation
measures, but we will see other conservation measures coming forward,
particularly from the private sector. We are aiming to have the first EDPs
in place as soon as possible following Royal Assent to the Bill and the
making of any relevant secondary legislation. We think we will be starting
with the nutrient mitigation scheme and district-level licensing for great
crested newts.

Barry Gardiner: I will come on to EDPs in a moment, but given what we
said about the impact assessment and the curtailed consultation process,
how confident are you that the nature restoration fund will not have a
negative impact on site-loyal species and irreplicable habitats?

Mary Creagh: 1 think until EDPs are in place, developers should continue
to secure nutrient mitigation, get their planning consents and progress
their building. We continue to support mitigation schemes and are clear
that mitigation and, most important, nature recovery need to go hand in
hand with development. There is a role for private investment in all of this.
We have a nature markets framework that sets out how farmers and land
managers can maximise the potential of their multi-functional land to
produce food and provide wider climate and nature benefits. As part of
that, we are working with the British Standards Institution to work with
stakeholders to develop standards for high-integrity private investment
into nature, including standards for nature-based carbon sequestration
and biodiversity uplift markets.

Barry Gardiner: I am not sure that has answered my question.

Matthew Pennycook: 1 will take your question in two parts. It is worth
saying that the impact assessment is a proportionate assessment of the
impacts of part 3 and other parts of the Bill from readily available data.
There is limited data in this area, but although we would love to have
more, there is enough. Nutrient neutrality is used as an indicative example
of the type of environmental obligation that could be discharged through
the nature restoration fund. We know that there are others. We have
engaged extensively with the industry—with the sector—on what those
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obligations might apply to. Minister Creagh mentioned great crested
newts. A lot of work is going on within Government, alongside Natural
England, on what the pipeline of the environmental delivery plans might
be.

You asked specifically how you can have confidence in the impact
assessment. It was given a green rating by the Regulatory Policy
Committee, which stated that, “The department has monetised the
impacts of the proposed regulation, and the approach seems reasonable
despite limitations in data on how environmental obligations affect
development.”

Specifically on irreplaceable habitats—I, Ms Chowns and others discussed
this at length in Committee—the provisions in the Bill will not reduce
protections for irreplaceable habitats. Those protections provide that
where development results in the loss or deterioration of irreplaceable
habitats, it should be refused unless there are wholly exceptional reasons
and a suitable compensation strategy exists. Crucially—this is the
important bit—under the Bill, network measures could never be used
where to do so would result in the loss of an irreplaceable habitat. That
inherently would not pass the overall improvement test. I can be no
simpler than that: the overall improvement test would not allow
irreversible or irreparable impact to a protected site or species. The
Secretary of State, in making a judgment on the overall improvement test,
would have that in mind. I have been very clear, to this Committee and on
previous occasions, that that is the case.

Barry Gardiner: Indeed, the Department put out a blog post just last
month stating that “Current rules in the National Planning Policy
Framework are clear that development resulting in the loss or
deterioration of irreplaceable habitats, including ancient woodland and
ancient or veteran trees, should be refused.” It is good to have you on the
record clearly, in that respect. Thank you for that, but tell me this: what
criteria must the Secretary of State use when judging whether an
environmental development plan meets the overall improvement test?

Matthew Pennycook: They are set out clearly in the Bill. You will have
noted the very specific amendment on the overall improvement test that
we made in the package released last week to insert the word
“materially”, so the conservation measures must be materially significant.
The overall improvement test is a test that the Secretary of State—for
DEFRA, I might add—will have to make a decision on for a specific EDP
presented to her by Natural England. We have gone through, and can go
through at greater length if you would like, the considerations that Natural
England has to have at the forefront of the mind when developing an EDP.

The other important part of the Bill, which was overlooked in much of the
debate—including on Report, when issues such as sequencing were
focused on—is the wider package of safeguards that are hardwired into the
Bill, such as appropriate monitoring, the ability to deploy back-up
measures and the ability to amend environmental delivery plans, to
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ensure that plans deliver those positive outcomes for nature over the plan
period.

The Secretary of State has to consider that and other factors when judging
the overall improvement test. I again draw the Committee’s attention to
the fact that we are comparing this with a status quo that is not
delivering, either for housebuilding or for nature. Everyone is very clear
that it is not delivering nature restoration and recovery in a way that is
possible.

Barry Gardiner: I do not think the Committee needs persuasion on that
score, or on the bona fides of your intentions. What we are concerned
about is the legal interpretation that others who are less focused on nature
restoration might hunt to take it through the courts.

In that respect, the legal analysis of the Government’s proposed
concessions that we have had as a Committee says that irreplaceable
habitats will remain unprotected: EDPs can apply to any environmental
feature in England as long as the notional overall improvement test is
satisfied, which assumes the successful delivery compensation measures,
no matter how complex or risky those compensation measures are. As is
the case for biodiversity net gain laws, irreplaceable habitats need legal
recognition and protection under part 3. That is the advice that we have
been given.

Matthew Pennycook: 1 cannot comment on advice that I have not seen.

Barry Gardiner: Indeed. What concerns me is that the Secretary of
State, when she was talking about what she wanted to do, said she
wanted to remove the chaos and subjectiveness from the planning system.
I asked you for the criteria, and you have not given them. I want to know
the criteria used in the overall improvement test when judging an EDP.

William Burgon: 1 am going to expand on what the Minister has just
covered. At its heart, an EDP is evidently a balance of both development
that it could unlock—Natural England has to quantify the development that
it expects to come forward—and the conservation measures that could
more than offset that development. That clearly has to be supported by an
evidence base that the conservation measures they are proposing would
work in practice for the environmental feature in question, which will vary
by the type of feature. That balance is at the heart of an EDP and the
judgment the State is being asked to make—

Barry Gardiner: Is a subjective one. That is absolutely the issue here. It
is a balance that the Secretary of State has to make, but we as a
Committee do not have any pinpointing of what the criteria are that she
will have to take into account in making that balance judgment. That
means it is subjective.

William Burgon: But also, to add a further point, it is not for the house
builder to make that judgment. That is so often misinterpreted in the
coverage of the approach we are trying to deliver through the Bill; it is for
the Secretary of State to make that judgment on the basis of an EDP that
is prepared and handed to them by Natural England, with all the statutory
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duties and obligations that it is subject to. Minister Creagh may may say
more about those—

Barry Gardiner: Perhaps you can say more about Natural England’s
capacity.

Matthew Pennycook: 1 am more than happy to. There is the £14 million
it has been allocated to start things up and the fact that the scheme runs
on a cost recovery basis as it begins to get up and running. We can go into
all of the resourcing questions, but at the heart of who we are asking to
make these judgments about what the appropriate conservations
measures are to deliver those overall win-win benefits, it is not some
housebuilder that we have handed out that judgment exercise to; it is
Natural England, subject to its statutory duties and obligations, and then
the Secretary of State for DEFRA to make that decision.

Chair: We must move on now because I am conscious of the Ministers’
time.

Barry Gardiner: I apologise as I have to leave the Committee.

Ellie Chowns: Minister Pennycook, under your amended version of the
overall improvement test, the conservation measures have to materially
outweigh the negative effect of development, but without a requirement to
do a site-specific survey, how do you know what the negative effect is?

Matthew Pennycook: The negative effect in what respect?
Ellie Chowns: Of any development.

Matthew Pennycook: As I said—to re-emphasise my previous point—it is
for Natural England to make a judgment, across the EDP area, on the
basis of scientific evidence. I refer to some of the amendments that I have
already spoken about.

Ellie Chowns: I heard that, but my point is that under the Planning and
Infrastructure Bill there is no longer a requirement to do a site-specific
survey.

Matthew Pennycook: No, we are moving away. In some ways, I struggle
to see how people fail to grasp this. What we are doing here is to move
away, very deliberately, from an approach that is based on site-by-site
assessment and obligations, to a more strategic approach. It is Natural
England’s job to put that plan forward and the Secretary of State’s to
judge it. The Office for Environmental Protection scrutinise the
Government’s plan, and they have said that the amendments substantially
allay their concerns. We are confident that it will deliver that win-win—
those overall improved outcomes.

Ellie Chowns: I will come to the OEP’s latest letter in a moment, but on
this specific point, without doing a site-specific survey, nobody knows—
Natural England does not know, the Secretary of State does not know and
the developers do not know—what natural features are there that may be
impacted by development. It is therefore really hard to see how you can
make a judgment about outweighing the negative effect of development if



Q419

Q420

HOUSE oF COMMONS

you do not know what has been destroyed or threatened by a given
development.

Matthew Pennycook: 1 struggle with your assertion that Natural England
would make that judgment without availing themselves of and finding out,
on the basis of scientific evidence, as we have clarified through one of our
amendments—

Ellie Chowns: But normally the scientific evidence is a site survey for a
development.

Matthew Pennycook: Do you think Natural England would not undertake
that type of analysis in bringing forward EDPs? I find the lack of faith in
Natural England generally in this process quite startling.

Ellie Chowns: Under the Planning and Infrastructure Bill you have
removed the requirement to do a site survey.

Matthew Pennycook: We are very clearly moving away from a site-by-
site approach to a strategic approach.

Ellie Chowns: And therefore nobody will know what damage is being
done by a particular development.

Matthew Pennycook: 1 disagree with your characterisation of the
approach. We are moving very deliberately away from the status quo,
which, as I have said, is not only stifling housing development but not
delivering for nature in the way that we think it could.

Ellie Chowns: Minister, let me try to be really clear about this. I
recognise that you are moving to a wider approach—a strategic
approach—of using environmental delivery plans to mitigate the damage
done, but we have to look at sites specifically, because damage is done at
specific sites.

Nutrient neutrality is a good example. It is potentially possible to have a
catchment-wide approach to addressing an environmental problem, but
you still need to know what damage is created by a particular site. In
nutrient neutrality terms, you can calculate that, but in ecological terms
for site-specific species, for example, without a survey you cannot know
what damage is being done.

Matthew Pennycook: Just so that I am clear, you are assuming that
Natural England will undertake no such surveys.

Ellie Chowns: I am not assuming that, but I am saying that in the Bill
you have taken away the requirement to do that.

Matthew Pennycook: The requirement is that Natural England brings
forward environmental delivery plans that will meet the overall
improvement test. My assertion is that they would not put that in front of
the Secretary of State if they were not confident that it would do so.

William Burgon: 1t is also worth saying that it of course varies by
feature. You have just given the example of nutrients where, for example,
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the ability may exist to act on a catchment level, or potentially on multi-
catchment level. It is also obviously true that the licensing schemes for
great crested newts, for example, currently allow action on a particular
type of species in a way that effectively compensates in the aggregate for
specimen loss. The point of the NRF in the Bill is to take what are, to some
extent, those nascent approaches to a strategic approach and provide a
more structured framework for that to happen.

Ellie Chowns: We are back to Barry’s first question to Minister Creagh. I
confess that I struggled slightly with your answer, Minister, because you
pointed out these two examples. Of course, we already have district-level
licensing for newts under existing legislation, and nutrient neutrality is the
only aspect that is considered in the impact assessment, which itself says,
“This is not a poster child for every other type of impact.” The calculations
of impacts have basically been based on a whole bunch of assumptions.
We cannot make the same assumptions that are related to nutrient
neutrality for location-specific, site-loyal species. There is a fundamental
problem here that is not addressed by the amendments.

Minister Pennycook, you talked about the OEP’s commentary. What is your
response to the OEP, given that even after you recently tabled the
amendments the Planning and Infrastructure Bill, it still believes that the
Bill lowers environmental protections?

Matthew Pennycook: Again, I would not necessarily agree with your
characterisation of what I said.

Ellie Chowns: I can read you the quote—

Matthew Pennycook: 1 can happily read you the quote, Ms Chowns:
“even after the material amendments the Government proposes, the Bill
would, in some respects, lower environmental protection on the face of the
law. In the round, however, the additional safeguards proposed today
make Government’s intended ‘win-win’ for nature and the economy a
more likely prospect.”

Ellie Chowns: “More likely”, not certain—

Matthew Pennycook: We accept that in some respects there will be
impacts. In the round is the important point, because again—I
emphasise—we are moving to a strategic approach, which needs to deliver
overall environmental improvements across a wider area, not on a site-by-
site specific basis. That is how we get the win-win. I appreciate that some
would love to retain the status quo, and not to realise that opportunity,
but the Government are determined to do so.

Ellie Chowns: Some would love to see maintenance of existing levels of
environmental protection, while being perfectly open to potential other
mechanisms to achieve it. The concern with the Planning and
Infrastructure Bill is the risk that it reduces environmental protection
overall.

One of the points that the OEP recommended in its previous legal advice
was that provision should be made to apply the mitigation hierarchy, but
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that is not done in the Planning and Infrastructure Bill, and it has not been
addressed with your latest set of amendments. Why is that?

Matthew Pennycook: We laboured over extensive debates in Committee,
Chair, so in the interest of time, I just refer the Committee to those. Ms
Chowns, you are well aware that the Bill is premised on Natural England
having a degree of flexibility in how it applies the mitigation hierarchy. We
would expect it to do so normally, but if it feels that that there are
instances in which it needs to move away from a strict application of the
mitigation hierarchy, the approach allows it to do so. In the aggregate,
however, the mitigation hierarchy is maintained. That is why the chief
executive of Natural England herself says it is effectively maintained.

Ellie Chowns: We raised in Committee that the opinion of the chief
executive of Natural England appeared to conflict directly with the advice
from the Office for Environmental Protection.

Matthew Pennycook: And the package of amendments that we have
tabled, as I said, substantially allays their concerns.

Ellie Chowns: But it does not address the mitigation hierarchy.

Matthew Pennycook: 1 do not think that I could have been any clearer
on this point. We are not going to remove the flexibility that the approach
provides for in that regard. To do so would be to render the whole nature
restoration fund inoperable in the way that we want to see it come
forward. I appreciate that you take a principled and different opinion from
the Government on this point, but we are not going to remove that
flexibility. If we did remove that flexibility, we would not be able to
achieve the more positive outcomes for nature than are possible under the
status quo.

Ellie Chowns: Do you not think it is possible to apply the mitigation
hierarchy in a flexible manner, rather than jettison it entirely? Because the
mitigation hierarchy—

Matthew Pennycook: 1 would argue that we have not jettisoned it
entirely—that is precisely my point.

Ellie Chowns: The first step of the mitigation hierarchy is to avoid
environmental damage but, under the provisions of the Planning and
Infrastructure Bill, there is no requirement on developers to avoid that. It
moves straight—

Matthew Pennycook: Not developers. Let me please reinforce this point:
developers do not develop environmental delivery plans. Developers do
not draft them. Natural England makes the judgment on the conservation
measures required. And yes, it has that flexibility.

Ellie Chowns: Let us be really clear about this, Minister: Natural England
is responsible for provision of environmental delivery plans, which are the
mechanism for offsetting. Natural England cannot avoid or mitigate on-site
damage; the developers who are doing the development on the site are
the only actors who can possibly take steps 1 and 2 of the mitigation
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hierarchy, which is to avoid or to mitigate damage on site. Under the
Planning and Infrastructure Bill, however, there is zero requirement for
developers even to consider steps 1 and 2 of the mitigation hierarchy. It
moves straight to step 3, or offset—handing the responsibility over.

Matthew Pennycook: Again, Ms Chowns, I think you are slightly
misinterpreting how the nature restoration fund will work. It is not for
developers—/[Interruption. ] If I could just finish the sentence, I will answer
the question. It is not for developers to determine steps 1 and 2 under an
EDP; Natural England will prepare the EDP. All that developers are
required to do is to pay the levy into the EDP if they want to discharge
their environmental obligations through it. Natural England, in bringing
forward the EDP, can impose planning conditions on a particular site to
require specific action, but the approach is premised on flexibility when it
comes to the application of the mitigation hierarchy, which, as I say, in
most instances, we would expect Natural England to proceed on the basis
of—there are clear advantages to doing so. The approach does provide
that flexibility. I have been very clear about that. I am not making any
attempt to hide that we require that flexibility to get the win-win for both
development and the environment that we are seeking.

William Burgon: 1t might be worth adding that—as the Minister made
clear at the beginning—one of the implicit points from the original model
that we sought to make explicit in the amendments that we tabled at the
end of last week, is the amendment setting out that where Natural
England is taking network or off-site measures, it will do so where it
judges that the environmental gain is greater from taking those measures
off site than on site. That was always implicit in the model and would have
formed part of the judgment on the overall improvement test; none the
less, that is now an area that is explicit in the legislation, and something
that Natural England would therefore have to evidence in the EDP that it
brings forward.

Chair: Thank you. We will move on.

Chris Hinchliff: Minister Pennycook, in this inquiry we have received a
notable number of comments in written evidence highlighting concerns
about the absence of an official definition of sustainable development in
the most recently revised NPPF. How would you define sustainable
development?

Matthew Pennycook: As a Government Minister, I would define it
precisely as it is defined in the national planning policy framework.
Chapter 2 sets out a very clear definition of sustainable development, in
that the planning system has three overarching objectives—economic,
social and environmental—all of which are independent but must be
pursued in mutually supportive ways. It is clear that those are to be
achieved through both local development plans and the application of
framework policies in decision making. The definition is there in black and
white in both the revised and previous versions of the NPPF.

Chris Hinchliff: How would you respond to the view put to this
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Committee by Professor Scott of Northumbria University, that the NPPF
should explicitly incorporate the UN sustainable development goals in its
definition of sustainable development?

Matthew Pennycook: That is not something that the Government
incorporated in their revised NPPF. I know that the Committee knows this,
but just to put on the record, the NPPF is a high-level policy framework to
guide planning decisions. It does not need to incorporate and copy in
every other Act of Parliament or strategy. It has very clear references to
the Climate Change Act and the Environment Act. It reads across to those
things, but they do not need to be incorporated into it. It must have
regard to various pieces of legislation, but it is a high-level framework for
making planning decisions.

Chris Hinchliff: Thank you for putting that on the record. I am sure the
Professor understands that as well.

Matthew Pennycook: 1 understand the point: that he would like to see
that.

Chris Hinchliff: I will give you a specific example of a small market town,
Buntingford, in my constituency—I apologise for it being parochial—which
is currently subject to numerous hostile speculative housing applications
that are leading to large, car-dependent, bolt-on estates far from the
infrastructure and amenities that you have previously referred to. They
are often going through based on the presumption in favour of sustainable
development. I find it very difficult to see that those new estates are truly
sustainable. Do such examples worry you, and would you consider
amending the NPPF in future to address those outcomes?

Matthew Pennycook: You will appreciate that I cannot comment on any
specific planning applications for the obvious reason that Ministers have a
quasi-judicial role in making some of them. My starting point in answering
that question would be: why is your authority in the presumption?

Chris Hinchliff: That is a perfectly legitimate question to ask.

Matthew Pennycook: 1 assume that it is in the presumption because it
does not have an up-to-date local plan in place, and it is not meeting its
housing delivery targets. My answer is that a system that is based on local
development plans, and in which we have under a third up-to-date
coverage, is not a system that is functioning well. We have taken steps to
boost coverage and have been very clear that we will use all the
intervention powers that are available, because local development plans
are the best ways for communities to shape development in their areas.
Once sites are allocated, there are measures of protection from precisely
the type of development that you have identified and which I have been
very clear—I have lost count of how many times—that the Government do
not want to see come forward.

Chris Hinchliff: Those are all very legitimate points. My question was
about whether you think that the presumption in favour of sustainable
development is currently being used to allow such developments to go
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ahead. You have just said you want to move to a system that does not see
such developments or minimises them. You quite rightly make points
about local authorities needing to have up-to-date local plans and so on,
but does the NPPF definition or any aspect relating to the presumption in
favour of sustainable development need to be refined or improved so that
even where a local authority has an up-to-date plan, that presumption is
not then allowing unsustainable development?

Matthew Pennycook: The very direct answer would be no. I had the
chance to refine the presumption when we revised the NPPF back in
December. It plays a critical role in ensuring development can come
forward in some form where a local authority does not have an up-to-date
plan in place and is not meeting its housing delivery target. If we had
nothing in that area, the incentive to game the system by not putting a
local plan in place would be increased.

Chris Hinchliff: I think that is very clear. I will try one 