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Examination of witnesses
Witnesses: Deirdre Toner, Sinead Simpson, Edgar Jardine.

Q162 Chair: Good afternoon, colleagues and witnesses. Those of you who 
study the architecture will realise that we are not in the House of 
Commons but the Senate Chamber at Stormont. Our thanks to Stormont 
authorities and the Speaker’s Office for hosting us here today. 

We are joined this afternoon by Deirdre Toner, the chair of the Policing 
Board; Edgar Jardine, the vice chair; and Sinead Simpson, the chief 
executive. The three of you are very welcome. 

At least two of us have travel arrangements with aeroplanes etc that we 
cannot hold up, so we are aiming to finish at about 3.50 pm. That is my 
cri de coeur for short questions and short answers. I have reminded 
colleagues of the sub judice rules, so that is at the forefront of our minds. 
Witnesses, if, in response to any questions, you would prefer to go into 
private session to answer, we can do so, but, given the public interest in 
this, I am keen that we hold as much as possible if not all of our session 
this afternoon in public on the basis that sunlight is the best disinfectant 
and transparency helps that process. 

I will kick off the questions, but I understand that you would like to make 
an opening statement beforehand. I invite you to do that now.

Deirdre Toner: Thank you very much, Chair and members. Thank you for 
the invitation to give evidence to the Committee today. I am joined by my 
vice chair, Edgar Jardine, and chief executive, Sinead Simpson. Between 
us, we hope to address your issues. We are pleased to be here today to 
give evidence to the Committee and answer your questions on resourcing 
pressures in policing, the recent data breach and more recent issues 
around the leadership of the Police Service of Northern Ireland. With your 
indulgence, Chair, I will provide some detailed opening remarks that, we 
hope, will benefit the Committee in understanding the actions taken by the 
board about the issues that were subject to your inquiry. 

The Committee was provided with a written submission on behalf of the 
Northern Ireland Policing Board (NIPB) that outlines the concerns 
unanimously shared by board members in respect of the day-to-day 
impact of funding reductions on the Police Service of Northern Ireland, the 
impact of reduced officer and staff numbers on delivery of the policing 
service that the community deserves and the consequent impact on 
confidence in policing. Those concerns remain, albeit there is now a 
substantial new pressure arising from costs associated with the data 
breach. 

In relation to the data breach, the board was extremely worried about the 
significant breach that had occurred on 8 August and called an 
extraordinary meeting to hear from the Chief Constable and his senior 
team about what had happened that had led to the details of 9,483 
officers and staff being placed in the public domain and to discuss the 



 

immediate pressing concerns and the steps being taken by the PSNI in the 
immediate aftermath of the incident. That meeting took place on 10 
August. 

Before engaging with the PSNI’s senior team, board members met 
representatives of the PSNI’s staff associations that represent the vast 
majority of those affected—the Police Federation and NIPSA—to hear at 
first hand their concerns. 

The board issued a statement after the 10 August meeting with the PSNI 
outlining how we had impressed on the senior team the need to ensure 
that every step would be taken to reassure and protect affected staff and 
to put safeguards in place to ensure that such a breach could not happen 
again. We also outlined the need for an end-to-end review of information 
security. Management at the time were primarily concerned with the 
immediate safeguards needed for officers and staff. As a board, we 
committed to keeping the breach as a focal point of our meetings with the 
PSNI for many months to come until we are reassured that the 
recommendations from the review are fully implemented. 

The board had a further meeting with the Chief Constable and his senior 
team on 22 August. At that time, before engaging with them, we met 
representatives of Your Voice, a gathering of representatives from a wide 
range of staff associations. The 8 August breach, along with subsequent 
breaches, had damaged the reputation of the service and had clearly 
impacted on the confidence of officers, staff and others in the ability of the 
service to protect personal information. It was important that steps were 
taken to begin to rebuild confidence in the service, and so, at our meeting 
on 22 August, we agreed the steps that the board considered to be 
essential in helping to rebuild trust and confidence in the PSNI and provide 
assurance on the efficacy of the PSNI policies and practices that are in 
place for handling personal data across the organisation.

In the statement issued after the meeting, we outlined that an 
independent end-to-end process would commence, led by experts in 
information security, and that we expected an initial report back within 
one month. The terms of reference for the review were subsequently 
published, and the review team began its work on 29 August. The board 
received an initial report from the team on 14 September. Board members 
were reassured that the team was making good progress in reviewing the 
relevant processes, protocols, policies and systems, as well as people 
issues, including culture, practice and behaviours. It is too early to draw 
any conclusions from that work. The final report is expected by November. 

Turning to more recent issues on the leadership of the PSNI, the board 
accepted the Chief Constable’s resignation with immediate effect on 4 
September. In order to ensure the leadership of the organisation and 
following legal advice on the matter, we asked the Deputy Chief Constable 
to assume the powers and functions of the Chief Constable as provided in 
section 34 of the Police (Northern Ireland) Act 2000. The board held 



 

further meetings on 7 September and 14 September to consider further 
legal and human resources advice around the arrangements that we had 
put in place, the options open to us and the further steps necessary to 
ensure the operational effectiveness of the service. 

The legislative framework that the board has been working with does not 
provide for the current environment, where we do not have an Assembly 
and a Minister of Justice. It is fair to say that the matters that we have 
been grappling with are far from straightforward. However, I reassure the 
Committee that the board takes very seriously its duties as the main 
accountability body for policing in Northern Ireland, as we do our employer 
duties for the senior team.

As I said, the board considered legal advice on the range of options, 
including the appointment of an interim Chief Constable from within or 
outside the service. In spite of the significant commentary in that regard, 
that option was simply not open to us. The office of Chief Constable is one 
with significant powers and responsibilities. The legal framework for 
appointing a person into that office is clear, and we simply did not have 
the power to do it. Had we chosen to do so, we would have left any 
decisions taken by that person open to significant challenge. The board 
considers that it would be reckless to place the PSNI in a position where 
the hard work undertaken by officers and staff across the service could be 
lost because an authority given by a temporary CC who had not been 
legally appointed is open to significant challenge.

We, of course, could not have anticipated that the DCC would have to 
undergo an unplanned medical procedure. In light of the situation and the 
need for resilience in the leadership team, we have, in recent days, 
advised the service that the current DCC could be asked to exercise his 
powers under section 34 to temporarily promote an existing Assistant 
Chief Constable (ACC) to the role of DCC but with that person taking on 
the role only if the current DCC is incapacitated. Discussions continue in 
relation to those arrangements.

The board is not complacent about its role in securing an effective and 
resilient leadership team. We recognise the pressures that the current 
arrangements place on the senior team. We are working at pace to 
expedite a permanent Chief Constable recruitment process, as members 
believe that that will begin to bring the longer-term stability that is 
needed. The board continues to explore other options, including a 
temporary appointment to coincide with the Secretary of State having the 
power to ratify such an appointment. Such options will continue to be 
discussed by the board over the coming weeks.

We fully acknowledge that the arrangements that we have put in place are 
not perfect. We will continue to keep the situation under review. As a 
board that has survived the political instability in Northern Ireland, we are 
making decisions against a difficult legal backdrop and in the absence of 



 

Ministers to ensure that the Police Service can continue to function in a 
robust and legal manner.

We expect, Chair, that you and Committee members will have a lot of 
questions for us. Thank you very much for your time.

Q163 Chair: Thank you very much for that, Ms Toner.

With 1 being “Not at all” and 10 being “Absolutely massive”, what is your 
assessment of the hole that the PSNI finds itself in today?

Deirdre Toner: It is very difficult. I think that it is unprecedented. We are 
in a difficult legal and political situation with a community that is 
vulnerable and staff and officers who are vulnerable. It is unprecedented, 
and it would be difficult—

Q164 Chair: Is that a 10?

Deirdre Toner: I could say that it is a 10, if I am going to be fair. It is 
very difficult. What I am concerned about is how the board has dealt with 
that in the meantime.

Q165 Chair: You mentioned in your opening remarks that the abstract but 
absolutely key thing when it comes to the delivery of public service is 
confidence.

Deirdre Toner: Yes.

Chair: Let us, as a Committee, turn to confidence.

Deirdre Toner: OK.

Q166 Chair: Can the public of Northern Ireland, whilst understanding the 
magnitude of the task in hand and the virtually unprecedented nature of 
the events, have confidence in you, as a board, to discharge your duties 
set almost wholly on commanding the public’s confidence?

Deirdre Toner: That is a fair question. I will break it up in terms of what 
we have done recently, looking at the board and then thinking about the 
political context.

I said that we were in an unprecedented position. We have a difficult 
funding situation and a massive data breach. We are working to deal with 
that and the resignation. There is no doubt about that. It is not that we do 
not know exactly what has happened. The board has been working around 
the clock to stabilise the situation and the policing architecture to find 
solutions that are legal and legible.

We moved quickly on the data breach. There were two special meetings’ 
agreement on that. The CC resigned on Monday 4 September, and, by 
Thursday 7 September, we had commenced the process to select a new 
CC. The issues that we are dealing with around the leadership of the PSNI 
are complex; I know that. There are HR and legal issues to navigate. The 
board is legally tied in what it can and cannot do. The policing structures 



 

were designated to operate in the framework of a functioning Assembly. 
We do not have that situation to lay the policing structure on. That has 
caused a huge amount of difficulty.

We have a board of 19 members: 10 political and nine independent. We 
are not the board of Marks and Spencer; we are a very different board. We 
are a political board that is there to represent the community. The board is 
part of the peace agreement. It is not just about looking at assurances, 
performance, the policing plan and holding the police to account; it has 
much more responsibility than that. It has to be recognised that, as well 
as providing assurance in a range of different ways, like a normal board 
does, the Policing Board has the added responsibility of being 
representative of the community in a divided society.

Q167 Chair: Let us turn to the other side of the confidence coin, which is the 
confidence of the PSNI officers and staff. A casual perusal of public 
statements from a whole variety of organisations and groups in the PSNI, 
and, certainly, correspondence that I, as Chairman, have received from 
serving officers, suggests that their confidence is not just on the floor but 
in negative territory. Therefore, it is about trying to square the circle of 
asking the public to have confidence in an organisation in which the 
practitioners within do not appear to have confidence themselves. It is a 
big ask to ask the public to have confidence in an organisation that 
serving officers do not have confidence in. What is the strategy for 
bringing those staff and officer groups into your confidence? That is 
absolutely pivotal.

Sinead Simpson: Our conversations with staff associations suggest that 
the data breach is the issue that has had the biggest impact on 
confidence. The board was acutely aware of the gravity of what happened; 
a seemingly simple transaction led to quite a catastrophic data breach. It 
was for that reason, as the chair articulated, that, within days, we 
convened an extraordinary meeting. The board was completely seized of 
the fact that we needed to grip that and to be seen to do so. That was a 
large part of the reason why we agreed to commission an independent 
review of what happened.

Board members placed a great deal of importance on the impact that that 
had on staff, so, before we got in a room with the Chief Constable and the 
rest of the senior team on 10 August, we had a meeting with the two leads 
of the main staff associations—the Police Federation and NIPSA—to hear 
at first hand from them. We wanted to go into the room with the Chief 
Constable and the senior team armed with knowing about the impact that 
it had had.

We, as a board, have ongoing contact and regular meetings. That was 
stepped up because of the financial crisis, and, because of the data 
breach, that has been stepped up even more. We had that meeting with 
the federation and NIPSA, and, about 10 or 11 days later, we had a 
meeting with the wider group of Your Voice, which has representatives of 
a wider group of staff associations, including the Catholic Police Guild, 



 

black and ethnic minority police associations, and a range of others. The 
past few days have been busy, but, at some point in the past week, we 
also had a conversation with the Police Superintendents’ Association and, 
again, NIPSA. The federation would have been there, except that that was 
the day on which its executive committee was meeting.

The board members, particularly the political members, bring a knowledge 
of the impact that that has had on their constituency. We support the 
policing and community safety partnerships. That is a way of gauging the 
impact on the community. We have held the staff associations close and 
will continue to do so as we navigate our way through this. One of the 
things that I took from our engagement with the superintendents’ 
association and NIPSA—I am sure that the federation would have felt the 
same, had it been in the room—is that, in spite of everything that is going 
on, an awful lot of good work continues to be done by policing on the 
ground. Look at social media and Twitter feeds. The folk with whom we 
met want to be a part of rebuilding. They joined the service. It is a 
vocation. In spite of what is going on, they get up and go to work. We 
were at the Police Federation bravery awards last week and heard about 
some of the wonderful work that is being done. They want to work with us 
and be part of the restoration and rebuilding of confidence. We will be 
keeping them close.

Q168 Chair: I have certainly received submissions. We heard in public session 
the week before last, when we met initially to discuss this, of an 
organisation that stated that Assistant Chief Constable Hamilton and 
former Chief Constable Byrne provided some management but no 
leadership, and difficult issues, whether misogyny, homophobia or race 
relations, were seen as being secondary issues and concerns and were 
left somewhere in the weeds. From your assessment as a scrutinising and 
overviewing board, is that a fair or partially accurate assessment?

Edgar Jardine: The data breach was a watershed moment for the PSNI. 
However, as a board, I think that we were conscious for some time that, 
because of the downward pressure on resources, people were working 
very hard, and more was required of them than, perhaps, before. That 
was reflected in an upward trend in absence levels.

As the chief executive said, through our regular contacts with the 
federation chair, we have been aware of morale issues in the PSNI. There 
was anecdotal evidence from various sources. We were very encouraging 
and supportive of the PSNI’s undertaking what is called a culture audit to 
try to move beyond anecdote to get some hard data on how things were. 
That was commissioned independently, and the Chief Constable had 
recorded in his annual report that just short of 50% of the workforce 
responded to that. I understand that the headline findings have been 
shared within the PSNI, and we anticipate a briefing to the board on those 
at our October board meeting. They will provide a baseline for action going 
forward, and I suspect that the incoming Chief Constable will take those 
on board and run with them.



 

Q169 Chair: Can you share those with this Committee?

Sinead Simpson: The findings of the culture audit?

Chair: Yes.

Sinead Simpson: When we have them, yes.

Q170 Chair: This is the final one from me at this juncture. You more than 
alluded to it, but I just want to drill into this for a moment. We have 
talked about confidence of the public, we have talked about stability, and 
we have talked about confidence of staff and officers. There is a Chief 
Constable who resigns and who, retrospectively, it transpires, did not 
command massive levels of confidence and support from his officers. 
There is a recent vote of no confidence in Mark Hamilton. Pausing there, 
of course, we as a Committee wish him well and a full recovery. Given 
the severity of the security threat and the history of policing in Northern 
Ireland, to which you, Deirdre Toner, referred in your opening remarks, it 
strikes me that the PSNI is at the most critical juncture in its time and 
that this breach is almost the straw that breaks the camel’s back. It 
appears to be being run by something that could at best be described as 
a hybrid of the College of Cardinals and The Magic Circle. The PSNI 
seems to be entirely dependent on the health of ACC Mark Hamilton and 
a number of other people involved in running it. This is not a time for 
governance by committee or cabal. This is a time for firm action and 
clear, steady leadership, is it not? I accept the constraints that statute 
places upon you, but the current circumstances could not be described as 
ideal or as fully meeting the challenges that you face, could they?

Edgar Jardine: We absolutely accept that. As we said in our opening 
remarks, we took a decision on 4 September, following Simon’s 
resignation, to enact section 34, as we are required to do. That gives the 
DCC the authority to take on the functions—

Chair: Forgive me, I think that I referred to him as the ACC. I meant DCC.

Edgar Jardine:—of the Chief Constable. Obviously, we looked broadly at 
what our options might be. In effect, because of the circumstances that 
we find ourselves in, the only option available to us was to invite the DCC 
to take on those functions. We fully recognise that there are issues around 
that. There is an issue of resilience, which came to the fore quite quickly. 
There are also issues, which we are in continuing discussions with the 
PSNI about, around authority gaps, as the functions reside with one 
person. That is an ongoing issue. As you are probably aware, we expect 
the Northern Ireland Office to take through legislation—

Chair: Yes.

Edgar Jardine:—next month, which would give the power of appointment 
to the Secretary of State. The lack of that power of appointment is a very 
constraining factor. In fact, when an Assistant Chief Constable retired at 
the end of July, we had all the systems ready to move to a permanent 



 

appointment. However, because we were unable to ratify that 
appointment through a Minister, we have had to put that on ice until we 
can get those arrangements in place.

Q171 Chair: I am not necessarily asking you to vote for Christmas in answer to 
this question, but you are right to mention the fact that the Secretary of 
State will have to take legislation through to give him the powers to 
appoint a Chief Constable in the absence of Stormont. You will be aware 
that, in the absence of Stormont, the Secretary of State, as and when the 
board’s term of office concludes, appoints a new board that has no 
politicians on it. It is a board of laity, in essence. This is the turkeys-
voting-for-Christmas question, so I am not asking you to dramatically fall 
on your sword in this session: do you think that there would be any merit 
in the Secretary of State, within that review of the legislation, dismissing 
you as a board and appointing a new one, maybe with some existing 
board members on it, and taking the local politicians out as Stormont is 
not sitting, in order to provide a new Chief Constable, a new board and a 
new set of eyes?

Sinead Simpson: Would it be safer for the chief executive to answer that 
one?

Deirdre Toner: Yes, and then I have a comment, too.

Chair: Possibly, because—

Sinead Simpson: Maybe I should lead on it.

Chair: —you will be there come what may, if one presupposes the 
situation.

Sinead Simpson: Come what may, hopefully.

Chair: I was not suggesting that it should be done. I was merely asking 
for an observation upon it as an option.

Sinead Simpson: I worked at the Policing Board in the very early days, in 
2001. I was at the Police Authority and then the Policing Board for seven 
years. I went away and came back again. The chair has alluded to it: I 
know that we are going through unprecedented times and are dealing with 
complex issues, but the Policing Board has been a resounding part of the 
policing architecture that Patten put in place.

Q172 Chair: Has it been successful? Given what we have been hearing, have 
you, as a board, discharged the robust overview and scrutiny function? It 
seems to me that the data breach could be described as the straw that 
broke the camel’s back, but the camel was being asked to carry a hell of 
a lot of straws before the data breach.

Sinead Simpson: Edgar can cover the assurances around the data 
breach. If you set aside the data breach and the leadership issue, which, 
of course, we are happy to talk about more, there is an awful lot of 



 

scrutiny. I do not have an agenda with me, but, as some of our members 
who are here listening know, our performance committee has a large 
folder to get through once a month. Our resources committee has a folder 
of the same size to deal with once a month, and the size of our 
partnership committee’s folder is not far off that. The board does a ton of 
scrutiny regularly. We are a small organisation. We have 19 members and 
just under 50 staff. A fifth of those staff are dedicated to an operational bit 
of business that does not sit neatly with the rest of the board’s work.

There have been many times, in my current role and when I was here 
previously, when the democratic accountability that comes from having 
politicians on the board has been its strength. Under the first chair of the 
board, a lot of business was done by consensus, as it is under our current 
chair, Deirdre. Politicians bring a lot of on-the-ground knowledge to the 
table, and we navigate our way through what are, sometimes, very 
difficult issues, as we are currently doing. The current architecture has 
stood up to scrutiny over 20-plus years.

Q173 Chair: Would you suggest that the Secretary of State keep the board in 
place while the new Chief Constable and management team get their feet 
under the table and settle?

Deirdre Toner: Stability and consistency are important at this stage. We 
have put reviews in place. We need to find out in a variety of ways what 
happened, with the board and our structures and what works and what 
does not. It is important to do that. There is no point in second-guessing 
and asking hypothetical questions. I am not saying that your question is 
hypothetical; I am just saying that we cannot deal with that. We have to 
deal with the facts and move on and make sure that we have enough 
resources and accountability mechanisms to make sure that it works. 

The bottom line is that—I keep saying it—it is part of the peace 
agreement. You have to go right back and start looking at where it sits in 
that process. It has been constructive in keeping peace and keeping 
policing-

Chair: I was not suggesting getting rid of the board as an entity, merely 
changing the bums on the seats.

I will turn to Claire Hanna, then Carla Lockhart and then Stephen.

Q174 Claire Hanna: One of the board’s statutory duties is to secure an 
effective local police service. How would you rate the board’s 
performance in that regard?

Deirdre Toner: Sorry, unpack that one. Say that again, Ms Hanna?

Q175 Claire Hanna: The statutory duty is to have an effective local police 
service and to secure that. How would you rate the board’s performance 
in securing that?



 

Deirdre Toner: We have a broad remit—there is no doubt about that—in 
terms of what a policing board can do and also if you look at the website 
or whatever, but we have a very narrow path when it comes to our 
responsibilities. 

Every Chief Constable has to have operational control and operational 
independence. The board is in a partnership role with accountability but 
looking at what works and what does not. The board has been effective in 
doing that. We have had a difficult time, and we have resourcing 
difficulties with PSNI. Resources are thin on the ground, and that has 
consistently been the case over a number of years. With a shortfall of £53 
million for PSNI as a funding gap, there are limitations on where we can 
go, and there will be an impact on the ground. That impact is brought 
forward to the board through the policing and community safety 
partnerships (PCSPs), the politicians on the board and our structures for 
reporting to the board through the policing plan. 

The policing plan is effectively in negotiation with the community about 
what “good” would look like. Our job is to make sure that the resources 
are matched against that. We have a huge, ongoing challenge in 
resourcing the PSNI properly through the tripartite arrangements in terms 
of what “good money” looks like. 

The bottom line is that Patten has not necessarily been implemented in 
full. We were charged with 7,500 officers for a normal society. We are 
nowhere near that, and we have a big issue with looking at the PSNI and 
neighbourhood policing and protecting that area. That is a huge issue, and 
it is a big thing that takes a lot of resources. With the current funding 
situation, that will be pulled off the ground.

Q176 Claire Hanna: There are huge and very profound issues relating to 
resourcing, as you say, and to morale and everyday policing issues, as 
people will perceive them, but we are largely focused on governance in 
today’s session. Do you think that the board is operating as envisaged by 
Patten?

Sinead Simpson: I will jump in, if that is OK. 

Yes, I do. In the situation that we are dealing with, I would characterise 
the board as working hard and dealing with complex issues in an imperfect 
situation. Under our overall duty of oversight of PSNI and holding to 
account, the board has done a lot of work, even in the past year when, 
until recently, the big crisis that we have been dealing with has been the 
financial crisis.

We set the policing plan, as you know, Ms Hanna, for the Police Service. 
We do regular performance assessments through our committees. We 
have done a professional standards review, a review of the use of strip-
searching, a privacy and policing human rights review, and a review of 
human rights of police officers and staff. The board has discharged its 
statutory duties very effectively over the past year and in previous years, 



 

and there is a lot of work to point to in our annual report and summaries, 
which we can share.

The current challenge is definitely that: a challenge. We are working our 
way through it, and, Chair and Members, we want to dispel any notion 
that we are in any way not taking our duties seriously.

Q177 Claire Hanna: Colleagues will pick up on different aspects of those 
duties. Do you think that the lines of demarcation between the board, the 
police and the DOJ are adequate and as envisaged in Patten?

Sinead Simpson: For me, the lines of demarcation are set out in a 
document called the “Management Statement and Financial 
Memorandum”—MSFM. How that works is that I, as chief executive, and 
the chair act on a day-to-day basis as a conduit between the board, the 
PSNI and DOJ. There are probably opportunities to look at those tripartite 
structures. Indeed, the previous Minister of Justice commissioned a 
stocktake of the overarching policing architecture, and we will happily re-
engage in that, but, on a day-to-day basis, everybody within the structure 
takes their duties seriously and is working with us to try to navigate the 
current situation.

Q178 Claire Hanna: You have agreed a review of the board, and, in your 
correspondence, you have indicated that you think that that would be 
best led by an independent chair or an independent organisation. Do you 
agree that, to get the fullest level of public confidence, it would be 
appropriate to use an arm’s length body or a separate body or secretariat 
for that review?

Sinead Simpson: It is probably best to answer by explaining the board’s 
thoughts when we discussed that. The first point to make is that, as you 
know, we have asked the Department of Justice to take forward that 
review. We recently wrote to the Department of Justice because it came 
back to us and asked for our views on what exactly we envisage the scope 
of that review to be. We emphasised the need for independence, and we 
then gave some suggestions as to what we thought the review should 
entail. Some of our board members, when it was discussed, very clearly 
thought that it should be done by an arm’s length body and should be 
independently chaired and with an independent secretariat.

Q179 Claire Hanna: Do you think that, in order to get maximum confidence, 
the DOJ should be neutral in this regard?

Sinead Simpson: I think that there are organisations that could 
undertake the review and are sufficiently independent to be able to do 
that. I do not think that it needs to be done by the Department of Justice, 
but the ask from the board was to commission it.

Q180 Chair: What was the majority view of the board? You said that “some” on 
the board thought that it should be done by an arm’s length body.



 

Sinead Simpson: There was unanimous agreement that it should be 
independent, but as to what that actually meant—

Chair: All the board thought that.

Q181 Claire Hanna: That is what I am trying to clarify about that 
independence. You said that it should have an independent chair or be 
conducted by an independent body. If the principle is independence and 
ensuring confidence, do you not agree that you should try to achieve 
maximum independence, and would you advise that that should happen?

Sinead Simpson: We said in our letter to the Department—I think that 
this reflects the discussion among members—that we have asked the 
Department to lead on it, that we think that it should be independent and 
set out our suggestions for the scope of the review, but we also said that 
we want to be involved in ongoing discussions with the Department about 
how it takes that review forward and how it sets it up.

Q182 Claire Hanna: Do you think that the Department should be allowed to 
sign off the terms of reference?

Sinead Simpson: It was the agreement of the board that we should 
commission the Department to do it.

Q183 Claire Hanna: Do you think that the Department is neutral?

Sinead Simpson: We are not asking the Department to do it; we are 
asking the Department to commission it.

Q184 Claire Hanna: You are asking the Department to frame the review. Do 
you think that that is appropriate?

Sinead Simpson: I can only tell you that that is what board members 
agreed to do. It is my job to discharge what they have asked to be done.

Q185 Chair: Ms Simpson, you are the chief executive. You reminded us that, 
even if the board were to disappear tomorrow by the strike of the 
Secretary of State’s pen, you would still be in office.

Sinead Simpson: Yes. Hopefully.

Chair: Ms Hanna wanted to know your view, not the board’s.

Sinead Simpson: It is the role of the chief executive to take forward the 
direction of the board. That is my job, and that is what the board has 
asked.

Q186 Chair: Did you agree with the board?

Sinead Simpson: Yes.

Claire Hanna: I might come back in, but I am done for now.

Q187 Carla Lockhart: Thank you to the panel for your answers so far. The 
Chair touched on this, but I am certainly none the clearer. Can I ask a 



 

simple question: who is actually running the PSNI?

Deirdre Toner: At the minute, we have discharged the PSNI duties to the 
ACC team under section 34, and that is within the legislative framework 
that we have and within the legal status that we have. 

Edgar Jardine: It is also important that there is a senior executive team, 
which includes the administrative side and the chief operating officer. As 
an example of the division of functions, the chief operating officer 
currently holds the role of accounting officer, which is a very critical part of 
any public body, and is responsible for all of that side of the house. There 
is collaboration across the executive team in how work is taken forward. 
Clearly, operational issues are taken forward by the relevant Assistant 
Chief Constables.

Q188 Carla Lockhart: Okay; thank you. Basically, there are five ACCs; isn’t 
that correct? The duties are spread out among the five.

Edgar Jardine: Yes.

Q189 Carla Lockhart: Do you think that that is a good way to govern the 
PSNI? Does it send out a clear message to the public that the 
organisation is being led efficiently and effectively? Every organisation 
needs a leader.

Edgar Jardine: Of course. The decision of the board on the day that we 
received the Chief Constable's resignation was for the DCC to take on the 
responsibilities of the Chief Constable. Within a day or two, the DCC had, 
as you know, a medical procedure to deal with. Effectively, we had to 
make a decision as to how we dealt with that. We can only have one DCC 
at a time. It was a pragmatic decision to deal with an extremely difficult 
situation, which we hope will be short term.

Q190 Carla Lockhart: Do you genuinely believe that your credibility is still 
intact, given the way that this has been handled and that ultimately—it 
has been confirmed here today—there are more than five officers 
responsible and there is no figurehead? Do you not believe that the 
credibility of the board is in tatters?

Edgar Jardine: The credibility of the board would have been damaged 
more had we strayed from the constraints of the legislation within which 
we had to work.

Q191 Carla Lockhart: My understanding is that there is clear legal advice from 
the Department of Justice on the appointment of an external figurehead 
to the organisation. Has that been considered by the board? Has 
preparatory work been done so that we can get a handle on this and get 
leadership back into the organisation?

Sinead Simpson: We have heard a lot of commentary about how it 
should be easy to just slot someone in, either someone within the service 
who is acting up or someone from outside who has been brought in. Our 
legal advice is that that is not possible. Chief Constable is a high office, 



 

and you cannot just put someone in without going through the proper 
appointments process that is set out in section 35 of the legislation. We 
have not had advice shared with us that supports that we can do anything 
other than what we are doing. As the vice-chair articulated, we have an 
arrangement for the leadership of the organisation where the Deputy Chief 
Constable continues to give authority where needed.

Carla Lockhart: He is not there.

Sinead Simpson: He is still able to give authorities when needed.

Q192 Chair: Is he working or not?

Sinead Simpson: He is not working in the office full-time but, when it is 
necessary for him to invoke his section 34 powers, he gives those 
authorities.

Q193 Chair: In direct answer to Ms Lockhart’s question and possibly to mine, 
where does the buck stop?

Sinead Simpson: Currently with the Deputy Chief Constable.

Deirdre Toner: The Deputy Chief Constable.

Chair: It is with Mark Hamilton, who does not command the support of 
the federation.

Edgar Jardine: The support of the federation is an issue for the 
federation.

Q194 Chair: It is a bit wider than that, is it not?

Edgar Jardine: We, as an employer, have other obligations that we need 
to discharge. As far as we are concerned, we are content for the DCC to 
carry on that role. 

May I add to something that my colleagues said? There has been a huge 
amount of comment about the board and the decisions that it has taken, 
including from former senior officers. As I listened to it, it struck me a bit 
that they were dining from an à la carte menu, where they had a range of 
options to consider. We were dealing with a set lunch menu, with 
considerable restrictions around what we could do.

Q195 Chair: I think that what George Hamilton suggested was illegal.

Edgar Jardine: Sorry?

Chair: I think that what George Hamilton was suggesting is illegal, is it 
not?

Edgar Jardine: Yes.

Deirdre Toner: That is correct. It does not follow the legislation.



 

Edgar Jardine: We do not have legislative cover for that. As the chair 
said in her opening remarks, to make an appointment that was not strictly 
within the law could be nothing short of catastrophic. That was part of the 
reason—in fact, that was the reason—why we acted in the way that we 
did.

Chair: You have played a hand of cards; the trouble is that the cards are 
horrible.

Deirdre Toner: If you do not mind my interrupting on that, we were at 
the awards ceremony the other night with a whole range of very brave 
officers who were doing some amazing and difficult operations: Christmas 
was being cancelled; they were working 15 or 16-hour days; there were 
organised crime gangs on the ground; and they had covert operations. If 
we had followed the ex-Chief Constable’s advice, we would not be in a safe 
police force. It is our duty as a board to make sure that the legislation is 
enacted.

Chair: Let us go back to Carla Lockhart.

Q196 Carla Lockhart: Thank you. It is my understanding that the permanent 
secretary at the Department of Justice has questioned, in a letter to the 
chair, why the board has not deemed it appropriate to move forward with 
an external appointment to supplement the PSNI’s senior team. Do you 
stand by the legal advice that you have been given? What discussions are 
ongoing? Mr Jardine mentioned that the NIO is progressing legislation. 
Are you aware of that, and are you making preparatory work to ensure 
that we can bring someone in?

Edgar Jardine: Chair, may I respond to that? We are three different 
organisations: the PSNI, the DOJ and the board. We each take our 
independent legislative advice. As a board, we are obliged to work to the 
advice that we get, and that is as we have described it up to now.

Carla Lockhart: It is fairly serious when the Department of Justice’s 
permanent secretary says, “No, actually, our advice is”. It is important 
that the board members have sight of that and are able to discuss and 
progress it.

Deirdre Toner: We understand that.

Edgar Jardine: We are depending on our legal advisers to come together 
and come to a view on this. It is not something that we can override.

Carla Lockhart: We are depending on a police force that is fit for purpose 
and led by someone who can go out and support the officers that you 
mentioned today. They are all in our constituencies. They are doing 
absolutely sterling work, yet their morale is in their boots because of what 
is happening at the head of the organisation.

The point was made, Mr Jardine, that there was a watershed moment with 
the data breach. I would go further: there have been a lot of watershed 



 

moments in recent days. There has been the handling of the Bobby Storey 
funeral, the Ormeau Road and the data breach—the list goes on. People’s 
opinions out there are low, and it is time that the board got a handle on 
that, came out and made it clear that it is going to get a handle on the 
leadership of the organisation.

Q197 Chair: I will pick up on what Ms Lockhart said. I am surprised that I am 
not seized by a sense of urgency when set against the magnitude of the 
events at hand, which you have referenced and clearly acknowledged. 
There is a sort of toing and froing between the board and the Department 
of Justice as to how an inquiry should run, whether it should be at arm’s 
length, who should chair it and whether it will be independent. Ms 
Lockhart referred to this issue as well. It was the Duke of Wellington who 
said, “Publish and be damned.” Sometimes, you have to be a little bit 
high risk: seize it to drive the agenda forward to deliver confidence and 
stability.

I am picking up formality and process, and I am picking up statute law. 
As somebody who makes statute law, maybe I should not criticise that, 
because I empathise entirely with the legislative straitjacket into which 
you as a board have been placed. I am not, however, picking up—
colleagues can correct me if I am wrong—a sense that anybody is 
bashing down somebody’s door, whether that be the Secretary of State 
or the permanent secretary of the Department of Justice, to say, “For the 
love of God, do you not understand how important this is? We cannot just 
let it roll over until the next meeting”. It seems to be a case of, “We will 
have a little report on that for the next meeting, and then we will have an 
exchange of letters and allow two lots of barristers to come together to 
see if they can find common ground on two competing opinions on a 
point of law.” Where is the urgency?

Sinead Simpson: I will try to answer that on a couple of fronts.

The board showed urgency around working to get a permanent Chief 
Constable. Within a matter of days, we had started that process, and the 
panel met.

Q198 Chair: With respect, that is rebuilding the house. You are almost 
consulting architects for the rebuilding of a house whilst that house is on 
fire.

Sinead Simpson: On dealing with that, I was just trying to articulate 
that, for us, there is a longer-term goal as well, which is to have a 
permanent Chief Constable in place quickly.

Concerning other options, we talked about the letters that have been 
exchanged. Our legal advisers have had conversations with the 
Department and with the PSNI’s legal advisers, and they remain of the 
opinion that the advice that they gave us stands up to scrutiny and that 
we cannot do anything other than what we are currently doing. If 
someone were to dig deep into a set of regulations and find something 



 

that tells us that we can do more than we are currently doing, the board 
would absolutely be open to that.

On working at pace, we have had conversations with the NIO and the 
College of Policing to explore how quickly we could have an interim 
appointee in place. It is not that we would appoint them and run 
roughshod over the legislation, but we are exploring whether the 
Secretary of State could appoint them.

Chair: Yes.

Sinead Simpson: There is a lot of work going on behind the scenes. 
There is a lot of urgent work. We are doing what we can that is legally 
possible, but all the other options remain on the table, and, if we can find 
a legal way of navigating those, we will do.

Q199 Chair: Those are being energetically and actively investigated?

Sinead Simpson: Absolutely. I apologise if we are not giving that 
impression.

Chair: Carla, you wanted to come back in, and then I wanted to bring in 
Stephen Farry.

Q200 Carla Lockhart: Thank you for that clarity. It is important, and I think 
that it is important that people hear that today.

I mentioned the watershed moments and gave examples of where there 
has, I believe, been more than one such moment. The big issue, 
particularly in the PUL community, is political policing and Judge 
Scoffield’s judgement on the Ormeau Road incident. Do you realise the 
magnitude of that within the community that, predominantly, I 
represent? Do you understand that people feel that absolutely nothing 
has changed within the organisation to give them confidence that that will 
not continue into the future?

Deirdre Toner: I can appreciate that; there is no doubt about it.

I will go back to the point about urgency. That is part of a whole series of 
areas that we discuss day in, day out with the politicians on the board, as 
well as what that looks like in terms of a judgment. An appeal to that 
process is going on, so one would have to be careful about the legal issues 
around that.

Sinead Simpson: It may be worth adding to what the Chair has said. 
Without commenting on what is in the judgment—the judge made the 
statement that he made, his judgment stands, and we have to work with 
it―there was a considerable debate on this around the board table.

I suppose that, along with other issues, that was the reason why the 
board asked the Department to commission the review that it did. Picking 
up on the points that you made, that review will look at the issues referred 
to in the Scoffield judgement as they relate to the operation of the board 



 

and at whether, in this instance, the board respected the respective 
legislative duties of the board and the Chief Constable. It will also review 
codes of conduct for Policing Board members and senior staff, with 
particular reference to working practices between them and senior PSNI 
staff, as well as issues of confidentiality and the corpocracy of the board. 
There is another aspect to the terms of reference, but the review that the 
board has asked the Department to commission will address some of those 
issues.

Q201 Carla Lockhart: Mrs Simpson, it is not just a case of, “This is what the 
judge has said: we’ve got to work with it.” You have got to unpick it, and 
you have got to clearly get to the bottom of what has been happening in 
the organisation and what has been going on with political influence to 
result in a judgement that there has been political policing and two-tier 
policing. This is huge. So, it is not just about how to work with that 
comment, because that comment absolutely undermines the entire force, 
unfortunately—or the leadership of the force.

Sinead Simpson: I know, and I do not underestimate that.

Q202 Chair: Somebody mentioned the word “appeal”. Is the right of appeal 
against that judgement still on the table?

Sinead Simpson: I understand that it is, yes.

Q203 Chair: Who would take the final decision to appeal the judgement and in 
what time frame?

Sinead Simpson: The PSNI senior team. The time frame is, I think, six 
weeks from when it came out.

Q204 Chair: That is fast approaching.

Sinead Simpson: Yes.

Q205 Chair: What is your understanding of the current thinking on that?

Sinead Simpson: We have not got any.

Q206 Chair: It is quite a big decision for a quintet of leaders to arrive at, is it 
not? That is a buck that nobody would want to stop with them.

Edgar Jardine: Equally, Chair, it is not one that we, as a board, should 
engage with.

Chair: Fair point. Thank you.

Q207 Stephen Farry: Good afternoon, everyone. In some sense, it is very 
useful for you to set the record straight on what is doable and not doable, 
within the current legal framework, in terms of the HR issues. 
Nonetheless, first, I want to come back to the point about the senior 
team. I appreciate that this is not an optimal scenario and that it is not 
something that you have, necessarily, fully designed.

We have a situation where the DCC is, essentially, dipping in and out 



 

from his sickbed, for want of a better description. We have the ACCs 
covering, on a more day-to-day basis, the making of decisions. How does 
that system work in practice? Obviously, every ACC has their own defined 
role, but there will be times when they have to come together for 
collective decisions. There are issues around who does various rotas to 
provide cover. Who is in a position to arbitrate and make those decisions, 
especially when there may well be a dispute between the ACCs on how to 
go forward? They might well resolve that amicably but, nonetheless, they 
will have different positions.

Further to that, we could see a situation over the coming days—I hope 
that it does not happen—where we have another crisis. Is the current 
system sufficiently robust to handle the fallout if something happens? It 
may well be something entirely external, such as a major security 
incident, but is the system fit for purpose? Deirdre mentioned that the 
DCC is considering whether to designate somebody. How quickly can that 
be brought to a head as part of that answer?

Sinead Simpson: To answer the latter part of your question, Dr Farry, 
that can be made to happen within a matter of days. Discussions are 
ongoing between our legal advisers and the PSNI’s legal advisers. On the 
broader question about the robustness and resilience of what is there, as 
we have said, it is not perfect, but it is the only legally possible situation 
that we can create at the moment. As I said in answer to other questions, 
we continue to explore those other options in terms of –

Q208 Stephen Farry: I fully respect that. Nonetheless, there are things that 
can be done to tighten the current situation up. If you were running a risk 
register over the current governance situation, the result would be a 
dark, dark red, by any stretch of the imagination. I suppose that it goes 
to the Chair’s point about urgency. Surely those issues need to be 
hammered down immediately rather than in a day or two. Something 
could happen today or this evening. 

Edgar Jardine: Take the huge arms and explosive find last week. There 
you had two ACCs with different aspects of that operation standing side by 
side explaining the different roles in it. I suspect that that would have 
happened in any case, but it was an illustration of how the system works. 
ACC Bobby Singleton followed up and went up to Londonderry.

Stephen Farry: With respect, that is happening with the goodwill of the 
ACCs, who are trying to work the system, but that has not been stress-
tested fully. It is an ongoing governance problem.

Edgar Jardine: I recognise that.

Sinead Simpson: For us, the bottom line is that, until the Secretary of 
State has the powers to ratify an appointment, the situation is that we 
need to hold. There are no other legal opportunities or ways in which we 
can change that situation.



 

Deirdre Toner: I will take it back a little bit on the assumption that that is 
the only time that they will be dealing with a crisis. They have dealt with 
so many other areas, and they work together very closely, from what we 
can see when they come to the board.

Stephen Farry: There is always a line of command or a clear line of 
authority. That is the point that I am making.

Deirdre Toner: The competence, capacity and capability of the current 
senior executive team has been tried and tested over a range of different 
areas. There is a governance structure that is fairly tight in how the team 
works together and coordinates areas and resources that they need for 
areas as well. When they come to the board, they state that quite clearly, 
and the delegated authority from the Chief Constable to the DCC. They 
work as a collegiate team in that way. It is not an unusual situation. 
Granted, it is not perfect, as my colleagues said, but we have no 
Assembly, we have no Minister of Justice and we have no other option.

Q209 Stephen Farry: I appreciate that, Deirdre. I will follow up with a 
question from a slightly different angle about the role of the board. 
Where do you and your colleagues see the balance between, on one 
hand, what could be described as oversight and scrutiny versus being 
almost like a friend to the PSNI and advocating for it at times? 
Sometimes there can be a tension, and sometimes there can be 
harmony. Where do you see the balance lying between those two 
different approaches?

Deidre Toner: That is a fair ask. We know that it is a difficult job, and I 
am starting from that point. We know what our role is in being able to 
have oversight of that in terms of our statutory role and the clinical 
legislative end of it. These are, however, humans dealing with very human 
issues on the ground. When we set up our structures to work with them 
across partnerships, resources, different consultations with communities 
and their work with communities, there is a human aspect to that. They 
bring that to bear in how they feed information to us about what does and 
does not work, what good, bad or indifferent would look like and what 
good quality looks like.

There are separate lines when it comes to operations, no doubt, because, 
if we were to stray into that, we would not need a police force. We would 
be taking decisions, and that is not right. There is a separate operational 
ability, but that does not mean to say that you cannot— They can reflect 
the different situations that they have, and that comes forward to a board 
of 19 members who represent and are representative of the community 
across the five parties and also through their work on the ground with 
PCSPs as well. There is a flow across some of the areas when it comes to 
being able to be aware of what each other’s responsibilities are.

Edgar Jardine: I will add an illustration to that. As you know, we have a 
very serious financial situation at the moment. As a board, we spent 
virtually a full meeting in July on this issue. We saw it as our role to assess 



 

those arguments that were coming up from the PSNI and, being convinced 
of their validity, we took the issues up directly with the Department and, 
indeed, the Secretary of State and the NIO. That was a case where it was 
not just a blanket agreement with what the PSNI said. We talked through 
with it the various implications of the resources. I am not sure whether we 
will get on to that.

Stephen Farry: Absolutely. We are only on question 1, for the record. We 
will pick up the pace now.

Edgar Jardine: Yes. There was a funding crisis before there was a data 
breach crisis. There is still a funding crisis, and there will still be a funding 
crisis when this is finished. There are areas, and I suspect that if you 
talk—

Chair: Given that we are undertaking work on the financing of public 
services, we appreciate the pressures that existed and that those have 
been exacerbated as a result of the potential compensatory nature that 
flows from the data breach. However, the purpose of today’s session is to 
focus on the board, the breach and what will happen going forward, not to 
delve deep into that legitimately pressing issue of pounds, shillings and 
pence.

Q210 Stephen Farry: Before moving on to the detail of the breach, Chair, I 
want to go back quickly to Sinead. Just remind me of what you said, 
Sinead, about the terms of reference for the review that the board has 
sought from the Department?

Sinead Simpson: We can get copies of that—

Stephen Farry: That would be helpful.

Sinead Simpson: —and indeed, copies of the chair’s opening remarks, 
which I brought and which, apologies, I should have given to you.

Chair: I remind everyone, whilst you are finding that, to restrict 
themselves to titles and surnames, rather than Christian names.

Stephen Farry: My fault. I apologise. 

Sinead Simpson: Just to check, Dr Farry, do you mean the review of the 
board?

Stephen Farry: Yes.

Sinead Simpson: The suggestions that we have put forward to the 
Department are: review how the Policing Board carries out its legislative 
duties in holding the PSNI to account and in ensuring an efficient and 
effective policing service; review issues referred to in the Scoffield 
judgment as they relate to the operation of the Policing Board and 
whether, in this instance, the board respected the respective legislative 
duties of the board and of the Chief Constable; and, finally, review the 



 

codes of conduct for Policing Board members and senior staff, with 
particular reference to working practices between them and senior PSNI 
staff, as well as issues of confidentiality and the corpocracy of the board.

Q211 Stephen Farry: That is all very helpful in so far as it goes, but, as the 
Chair alluded to earlier—this is not quite as dramatic as what he said 
about reappointing the full board—issues have been raised about the 
board, 25 years on from Patten. It was set up as a hybrid quite 
deliberately, which is slightly at odds with other arm’s length bodies and 
how they fulfil roles. Has the board considered the terms of reference 
being wider than what you have set out, Mrs Simpson? That is all very 
internally focused. Are there issues around the make-up of the board—
the composition and the balance of skills? If we are going to go for a 
review of the board at this stage, surely all those issues should be on the 
table, rather than dealing with only some of the issues?

Edgar Jardine: In the absence of political institutions operating, Dr Farry, 
that is probably not where we want to go. In the context in which we are 
working at the moment, the terms of reference are more specific 
deliberately.

Q212 Stephen Farry: In that sense, Mr Jardine, would you welcome a wider 
review at a time when we do have political stability here?

Edgar Jardine: Not only that. As was alluded to earlier, prior to the 
Minister leaving post, work had commenced in the Department of Justice. 
There is a board; there is the Criminal Justice Inspection Northern Ireland; 
there is an ombudsman; and there is a whole range of regulatory 
institutions, so it makes perfect sense, after 25 years, to ask the question: 
is that still the best architecture going forward?

Q213 Stephen Farry: That is fine. Thank you for that.

I want to move on, Chair, to my next line of questioning. I want to get 
into some of the detail around the data breach, which, on the surface, 
seems to have involved some fairly basic errors in the use of Excel. I 
appreciate that there is a review under way that will report soon, but, 
from the initial discussions, does the board have a basic understanding at 
this stage of how that state of affairs was allowed to happen?

Sinead Simpson: I will take that one. Our understanding to date, Dr 
Farry, is pretty much that which was outlined by ACC Todd to the 
Committee. I want to emphasise that the board will look to the final report 
of the independent review for its conclusions on how it happened. 
Apologies for repeating evidence that has been given to the Committee.

Our understanding is that a straightforward FOI request was responded to, 
and attached to that answer was an Excel spreadsheet that should not 
have been there. It was quite a straightforward request and a 
straightforward answer, but there were huge consequences when that 
information was placed wrongly in the public domain. As for how, why or 
whether that should have happened, we hope to get those answers from 



 

the review. I want to emphasise that the gravity with which the board held 
that when it happened was shown in our subsequent review.

Q214 Stephen Farry: We have heard comments about the format. There are 
different means of providing data that can be manipulated, which do not 
necessarily require Excel. Is that essentially part of this?

Sinead Simpson: We have asked the review team to look at how this 
request was handled and, indeed, how they handle a lot of requests. Excel 
sheets are used widely across the public sector and the Police Service, but 
we need to look at whether they should be, going forward, and whether 
that complies with best practice. Those are aspects that we expect the 
review to report on.

Stephen Farry: Sure.

Q215 Chair: Sorry, Stephen. Before we move on, the Committee has taken 
some helpful external advice on this issue following Mr Todd’s appearance 
before us. You have referred to the straitjackets of statute that the board 
is in. Section 11(1A)(b) of the Freedom of Information Act states that, 
when a database is provided electronically, it must be provided in a 
reusable form “so far as reasonably practicable”. We are advised: “Excel 
is proprietary, commercial software that is not a re-usable format.” So, 
Excel should never have been used in a response to a FOI request, 
should it?

Sinead Simpson: It has been widely used.

Q216 Chair: It may very well have been widely used, but my question is that it 
should not have been used, should it?

Sinead Simpson: The board will look to the conclusions of the review 
team on whether it should have been used and how we go forward.

Chair: Maybe there is a reason why Excel should not be used. The note 
that we have received states: “any requested datasets should be 
converted from Excel to the open-source .CSV format for the purpose of 
fulfilling obligations under the FOIA. This format also has the added 
advantage” and this speaks to your best practice point “of ‘unhiding’ any 
hidden rows and columns and, because only one page can be converted at 
a time, it forces the user to manually separate multiple sheets before 
conversion. If the user tries to save a spreadsheet with multiple sheets 
into the .CSV format they get” an error message.

Sinead Simpson: Yes. If I am correct, all that comes from the 
Information Commissioner’s Office website: there is a guide there on how 
to disclose information safely; that text sounds familiar. We are expecting 
the review to look at the extent to which that was complied with and, if 
not, why not.

Q217 Chair: It was not complied with, was it?

Sinead Simpson: And why not.



 

Q218 Stephen Farry: Has the board looked at the interim situation? If the 
board has looked at it, is it happy with the interim measures that the 
police have put in place to try to manage their FOIs?

Sinead Simpson: The board has certainly been briefed on the interim 
measures. On 10 August, 22 August and, more recently, 7 September, we 
got updates from ACC Todd and the chief operating officer on the 
recovery. We have certainly been briefed on those. However, we have 
asked the review team to advise us on their efficacy and the enduring 
nature of some of the immediate steps that they have taken. We will look 
to them to advise us on that.

Q219 Chair: What is the time frame for that advice?

Sinead Simpson: November; we expect that report to come in in early 
November.

Q220 Chair: Should I go back to my word, which was echoed by Ms Lockhart, I 
think, and others? It is a word that begins with “u” and sounds a bit like 
“urgency”. You say that you expect it some time in November. Again, 
given the scale of confidence and stability, that does not sound urgent.

Sinead Simpson: The data breach occurred on 8 August. The board met 
on 10 August and had commissioned an independent review by 22 August. 
We had a hot debrief from the team last week.

Q221 Chair: I take all of that. As I understand it, the review that you are 
expecting in November is a review of the efficacy, appropriateness and 
potential permanence of the new arrangements, inter alia, for handling 
FOI requests received by the PSNI. We are about halfway through 
September, and we are talking about the management of data—probably, 
one of the most sensitive, possibly most sensitive, issues that your 
officers and people in the field are concerned about—and a review of the 
efficacy of the arrangements put in by Mr Todd is expected in November. 
I make the point again, as politely, gently and kindly as I can: I am not 
picking up a sense of the urgent here. Surely one of the key things that 
PSNI staff would love to hear is, “We as a board have confidence that 
how the PSNI is handling your data is now robust, watertight and safe”. It 
is not closing the stable door after the horse has bolted, nor is it able to 
undo the error of the data breach, but that has to surely be the No. 1 
way of restoring confidence amongst officers.

Edgar Jardine: Chair, it is perhaps worth pointing out that action was 
taken very urgently afterwards to change the format in which data was 
released. In addition to that, ACC Todd told us that they had gone through 
all the data that had been released in the past couple of years and 
checked that there were no other possible breaches.

In addition, as the chief executive said, we had our first hot debrief last 
week. There will be a continual flow back into the PSNI of the findings, so, 
if there are urgent issues, I would fully expect the PSNI to pick up on 



 

those and deal with them. We are talking about a final report in 
November.

Q222 Stephen Farry: Ms Simpson also referred to the Information 
Commissioner’s Office. It is our understanding that, in the spring of this 
year, the ICO did an audit of the PSNI’s data governance and found only 
limited assurance of data protection compliance and considerable scope 
for improvement. Was the board aware of that at the time? What 
communication was there to the police about those limited findings?

Edgar Jardine: We certainly were aware that the ICO had been with the 
PSNI, a couple of years ago, looking at the management of FOIs. The 
report went on its website relatively recently. That will be a critical report 
for the review team, because we will need to find out from it what action 
needs to be taken to address the ICO’s recommendations.

Q223 Stephen Farry: It does rather beg this question about the timeline: 
could the data breach have been prevented if the systemic problems had 
been highlighted in advance but not yet acted on before the human error 
kicked in?

Edgar Jardine: In these data breaches, there are usually three 
components: a human component, a systems component and a 
technology component. The role of the review will be to explore all three 
of those and to make recommendations. It is quite interesting that the 
leader of the review said that, when they do this type of review, they find 
recommendations that not only are relevant to the organisation that they 
are working in but are learning that can be used by other police services. 
This will be a very valuable piece of work for police services across the UK.

Q224 Chair: Ms Hanna wants to come in, but on that point, Dr Farry referenced 
that the Information Commissioner identified weaknesses in how data 
was handled in the spring of this year. Is there an audit trail of how that 
commissioner’s report was submitted to the PSNI, how it was reported to 
you, as a board, and how the board asked to be updated on and would 
monitor the PSNI’s operational response to that concerning critique by 
the commissioner?

Sinead Simpson: I cannot answer on the notification from the ICO to the 
PSNI, but, on the notification to the board, the normal procedure for 
reports like that is for us to seek an update for one of our relevant 
committees—in this case, probably the performance committee—on what 
the PSNI planned to do to respond to the report. That has been 
commissioned, and we will schedule that for one of our performance 
committee’s meetings in the coming months.

Q225 Chair: The commissioner’s report comes in in the spring.

Edgar Jardine: It was commissioned in the spring. It just reported, 
literally in the last—

Sinead Simpson: Couple of weeks?



 

Edgar Jardine: —couple of weeks.

Q226 Chair: That was the first time that you were aware that the Information 
Commissioner had concerns about the handling of data.

Sinead Simpson: Yes.

Q227 Chair: A few weeks ago, but prior to the data breach itself?

Sinead Simpson: No.

Q228 Chair: Subsequent?

Edgar Jardine: Subsequent.

Chair: Subsequent to. Okay; thank you.

Sinead Simpson: It might be worth saying that in the governance 
arrangements of which we are a part, certain assurances are made by the 
police to us. We get a statement of assurance through the Chief Constable 
in the annual report, which goes to our resources committee.

There are extensive internal audit arrangements in place from which the 
board derives an assurance. As the vice-chair said, there has been 
scrutiny and assurance of this area. Up until the most recent report to 
which you are referring, there have been clean bills of health that we have 
relied upon. Obviously, this has led all of us to question that. One aspect 
of the terms of reference of the review will be whether the governance 
arrangements and assurance provisions are adequate.

Q229 Chair: Mr Jardine gave us the triangle of reasons why these data 
breaches could occur. It is probably fair to say that we have heard from 
the PSNI, in media performances and elsewhere, the data breach being 
attributed to all of them, but not at the same time. Arguably, it could be 
all three. It could be a cataclysmic sort of failure.

I just wonder whether the board has looked at this? I preface that remark 
by saying that I am not a conspiracy theorist—I do not think that 
anybody on this Committee is―but four pairs of eyes within the PSNI 
respond to and publish a response to an FOI request within two days of 
its receipt. That follows a complaint from the commissioner that requests 
were not being dealt with in a particularly timely way.

Mr Todd told us that the quick response was in part because it was an 
easy request to answer. As we understand it, it was merely how many 
people hold each rank in the PSNI. The commissioner does not triage and 
measure success on the speed by which an organisation responds to 
easy, difficult or moderate requests. It is merely the order in which they 
are received, so we remain to be convinced about why this one had to be 
answered within two days.

We also have concerns―we would be interested to know whether the 
board has these concerns as well―that four pairs of professional eyes do 
not notice the breach. Yet within 20 minutes of publication, a recipient of 



 

the information, who, as we understand from the testimony of Mr Todd, 
was also within the organisation, notices that the data breach has taken 
place. However, in two days of preparing this response, none of those 
involved in its preparation did.

Now, you can take a cock-up and you can take conspiracy, and you can 
probably find a hybrid of the two, but that is a very peculiar set of 
circumstances. If you were taking that to the producer of a political 
drama on the telly, I am not sure that they would say that it rings true.

Edgar Jardine: On the first point about the timing, I am not surprised 
that it was turned around quite quickly, because it was the most basic of 
basic requests, really.

On the second―

Q230 Chair: The PSNI could have found itself at fault by taking the view, “I’m 
going to deal with an easy one, but I’m leaving three really difficult ones 
in the in-tray,” and then not dealing with those in a timely fashion. 
Simplicity of request is not a KPI against which the respondent on the FOI 
is marked.

Edgar Jardine: The KPI is 90%, I think, within the allotted period. That is 
what we achieve at the moment.

On the other issue, we certainly have no evidence to suggest a conspiracy 
theory.

Deirdre Toner: It is fair that we let the review that we have set up run its 
course. I am not trying to insult the Committee in that regard at all.

Chair: It takes a lot to insult us; do not worry.

Deirdre Toner: It is appropriate. From the assurances in a verbal briefing 
that we got, we are comfortable that that was not the case.

Secondly, when that draft―

Q231 Chair: Sorry, when what was not the case?

Deirdre Toner: Conspiracy issues. We are getting that feedback from our 
debrief. We have tasked them to do x, y and z, so we need to let them do 
it so that we can find out about the triangle of different areas, but there is 
a whole load of learning right across the organisation, I am sure.

Q232 Chair: With respect, which usually means that I am going to ask 
something offensive—

Deirdre Toner: I know; I was waiting on that.

Chair: —but I am not, Mr Todd told us that he was absolutely convinced 
that it was not a conspiracy; that it was human or technological error. 
However, he gave no evidence of an audit trail as to how he arrived at 
that view. It seems that, in a rather complex mosaic, he arrived at that 



 

position in a rather timely way. One could argue that, if other things had 
been arrived at in such a timely way, we might not have been in this 
mess in the first place. Not only does it seem that Mr Todd arrived at that 
at a speedy pace; it also seems that the board, again, has been quite 
speedy in accepting his assurances that there is nothing to see and that it 
was human or technological error. Maybe I have misunderstood what you 
have said.

Edgar Jardine: It is fair to say that the board has not discussed whether 
it was a conspiracy or otherwise. Like you, we are—

Chair: That is not what we have just heard.

Deirdre Toner: We commissioned the review. We then had a hot debrief 
from the lead, Pete O’Doherty, on that, with feedback, to find out what 
was happening in the interim and what lessons are being learned as they 
go along. That is where we are at. We have not accepted one person’s 
view of it.

Q233 Chair: Maybe we could have a note on the chronology from your chief 
executive. I do not want to detain us on this point—

Deirdre Toner: Okay.

Chair: —but I am—it might just be me; it probably is—a little confused 
about how the assessment was made in the PSNI, and by whom; how, 
when and in what format it was reported to you, as a board; and how 
you, as a board, reviewed that, scrutinised it and came to a similar 
conclusion as the person who authored that submission to the board. A 
detailed note on that would be of help to us.

Sinead Simpson: To clarify, is that a note in relation to our assessment 
of whether it was a cock-up or a conspiracy, or, more generally, about the 
data breach? The former?

Q234 Chair: You, as a board, and the PSNI have arrived at the position that it 
was human and/or technological error. That is a perfectly legitimate 
position to arrive at, but we would quite like a note on the processes by 
which that was arrived at in the PSNI; how it was communicated to you, 
as a board; and the internal processes that you, as a board, undertook to 
review that and accept it in full or in part, to raise questions, or to 
commission an independent review or whatever else may exist within 
your powers as a board under statute.

Sinead Simpson: We can certainly provide that. The contention was 
made to us by the PSNI at the early meetings that it was initially a human 
error, after which there was an element of system failing, when more than 
one person was involved. The board has not concluded as to where exactly 
that is at. We have asked for the review so that it can tell us, and then we 
will receive the final report. The board has also agreed that, when that 
report comes in, we will put around us a small group of experts who will 



 

help us to analyse that so that we make sure that we get the absolute 
best outcome from it. We can certainly come back with that.

Chair: That would be helpful to the Committee.

Q235 Claire Hanna: In the timeline that the Chair has requested, can we 
interrogate slightly the idea that it was a very straightforward request 
and that all that information exists? There are hundreds of officers and 
people at various ranks who are acting up, so the information on where 
staff are is not static. Surely that would be an almost constantly changing 
picture. We are advised that it was answered quickly, because, “A cohort 
of staff” is an easy answer, but it contained the up-to-date elevations of 
people, which is not the type of information that you would have 
expected to be sitting compiled. 

Secondly, we asked ACC Todd about a piece of advice that had come 
from the National Police Chiefs' Council earlier in the summer. I 
understand that it advised specifically against the use of Excel in this 
scenario. Have you asked whether or not that was communicated to the 
appropriate data handlers?

Sinead Simpson: We did have a conversation with PSNI about that. It 
was at the meeting of either 22 August or 7 September. Apologies; I will 
put that in the note. Apologies for keeping referring to it. As to who 
received it, how it was communicated and what was done with that 
information, again, that will form part of the review. It is quite a 
fundamental part of it.

Q236 Claire Hanna: Can you explain why your predecessors as chair and chief 
executive viewed the bodycam footage from the Ormeau Road incident?

Deirdre Toner: That is the former chair and chief executive, to put that in 
context. At the time, I suppose it was fair to say that there were political 
tensions around policing. There is no doubt about that, and there were 
definitely pressures on policing following Covid, Bobby Storey and Black 
Lives Matter. Sometimes, there needs to be discussion of operational 
issues to understand the context and the complexities around some areas. 
We know that people are contacted, and the chair and chief executive 
sometimes are a conduit between the Chief Constable and the board, 
respectfully knowing everybody’s boundaries. We accept that there were 
real-time operations. There was no doubt about that at the time, and it is 
not appropriate for the board to be involved or engaged in those.

Q237 Claire Hanna: So it was not an appropriate thing to do?

Deirdre Toner: There are real-time operational decisions, and the board 
should not be involved in operational decisions.

Q238 Claire Hanna: Have you in your capacity as chief executive and chair 
ever viewed, been asked to view or asked to view footage in a similar 
context?

Sinead Simpson: No.



 

Deirdre Toner: No, not in my current role.

Q239 Claire Hanna: Mr Justice Scoffield addressed this issue and wider issues 
around operational impartiality in his judgement. Do you recognise the 
criticism of those actions in his judgement?

Deirdre Toner: We accept the judgement as it is. Circumstances are 
different at different times, but we accept the judgement as it is.

Q240 Claire Hanna: Has the board taken any action or contacted the former 
chair and chief executive or in any way pursued accountability or an 
explanation for that incident and for the viewing of the footage and what 
may be seen as crossing the wires?

Sinead Simpson: We have not. As they are former employees of the 
board, we cannot go there and demand an account. I do know that they 
did not feed into the judgement. I honestly do not know whether they 
would—

Q241 Claire Hanna: Is the board considering or has the board considered any 
actions or any exploration of that?

Sinead Simpson: The discussion that board members had about this 
issue over a number of meetings was to make sure that, whatever the 
rights or wrongs of what has gone before, we get it right going forward. As 
the chair has said, as chief executive, I need to have daily contact with the 
senior team and DOJ and lots of others. Making sure that you do not cross 
the line is an important part of that. That is why the board has 
commissioned that that will be part of the review, but it is very much 
looking at it from the point of view of going forward as opposed to going 
back.

Q242 Chair: Have any of the three of you been asked by a member of the PSNI 
senior management team, either serving or past, to give a comment or a 
prediction on how the board might respond to an operation before it took 
place?

Deirdre Toner: I have no record of that.

Chair: Mr Jardine?

Edgar Jardine: Not that I can think of. It would be a bit unusual.

Chair: It would certainly be a bit unusual, which is why I asked the 
question. I am surprised that nobody can answer either yes or no. Let me 
ask the question again.

Deirdre Toner: I am just thinking. You can ask again.

Q243 Chair: Have either of you been sounded out in a quiet corner of a 
meeting room or whatever about how the board might respond to an 
operation before the operation took place? 

Deirdre Toner: No.



 

Sinead Simpson: Not before.

Edgar Jardine: No.

Deirdre Toner: I can say, categorically, no.

Chair: That was the answer that I was hoping to hear, which was why I 
was slightly surprised—

Deirdre Toner: It was not clear. I hope that you do not mind.

Chair: —as to why there was an element of—

Deirdre Toner: No. Absolutely not.

Q244 Chair: You would not expect to be.

Deirdre Toner: No.

Q245 Chair: If somebody did, you would remind them of the clear blue water 
that exists between operational and scrutiny issues, and show them the 
door.

Deirdre Toner: Absolutely.

Q246 Chair: To the best of your knowledge, have any political board members 
been put in a position by their party leadership to do anything on the 
board or withdraw their support from the board or policing?

Sinead Simpson: I am not aware.

Deirdre Toner: I am not aware. I cannot comment on that.

Q247 Chair: Whilst we are on the subject of political responses to this, Mr Todd 
confirmed that information from the data breach was probably in the 
hands of dissident republicans and paramilitary loyalists. Have the 
political leaders of the parties of Northern Ireland, from the top, done 
enough to send a clear message that, irrespective of what might have 
happened in the past—when, how or by whom—that the police are not 
fair game today? We saw it after what happened to John Caldwell, when 
they stood shoulder to shoulder with Simon Byrne, but we have not seen 
it since the data breach. Are you disappointed by that?

Edgar Jardine: I think that strong leadership has actually been shown by 
all the political parties in deploring, first, the fact that the data was out, 
and, secondly, that it could potentially be used. I think that there has been 
consistency on that right across the piece.

Deirdre Toner: As well as that, with regard to how we have reacted as a 
board with our parties in the room, I have to say that every single one of 
them has been committed to the process and made themselves available 
completely and utterly. They have been able to bring information on their 
views to bear and have met quickly and thoroughly to deal with what 
needed to be done.



 

Chair: Thank you. Carla, you had a quick supplementary question.

Q248 Carla Lockhart: Yes. It is on the conflict of interest, and, maybe, 
expands slightly on your last question, Chair. What checks and balances 
are in place to prevent inappropriate engagement between political 
representatives, or, indeed, any board representative, with the PSNI on 
operations?

Sinead Simpson: The role of the board is to hold PSNI to account after 
the fact. There is nothing wrong with having a conversation in the 
aftermath of an incident around what happened, how it was policed and 
what the impact on the community was. However, we have always been 
clear with board members that the Chief Constable has operational 
responsibility and it is not our role to get involved in advance. I do not 
know whether that answers your question.

Q249 Carla Lockhart: It certainly answers the question, but I suppose that 
what I am poking at is conflict of interest. It is clearly in the judgment. I 
believe that there is a clear conflict of interest where a member of the 
board from a political perspective is referenced in the judgement as 
having made phone calls to the DCC on 5 February 2021 about the arrest 
of the suspect and made a public statement calling for their immediate 
release before the suspect had even arrived in custody. That was Mr 
Kelly. It is clear that he got involved in operations. With regard to conflict 
of interest and all that came afterwards, what does the board do about 
that?

Sinead Simpson: My understanding of it is that Mr Kelly was not acting 
on behalf of the board on that occasion. He made those representations on 
behalf of his party. We would get involved only—

Q250 Chair: Is he a member of the board?

Sinead Simpson: Yes, he is, undoubtedly, but he was not acting on 
behalf of the board.

Q251 Carla Lockhart: Surely we never have the luxury of not wearing two 
hats. You cannot just take a hat off and leave it at the door.

Sinead Simpson: Yes. That point was made by Mr Justice Scoffield.

Q252 Chair: On that, there are many members of Mr Kelly’s party. It seems to 
be courting trouble for any member of the Policing Board to say, “Well, I 
have taken my Policing Board hat off and have come to have a 
conversation with you as a party member”. Common sense might have 
said, “Well, one can never take one’s hat off in those circumstances, 
because you will be scrutinising the PSNI’s work at your next board 
meeting”. If it was a party submission—party advocacy—it seems strange 
that it was a member of the party who also happened to be a member of 
the Policing Board who made those representations, rather than a lay 
member of the party who had nothing to do with the board.



 

Sinead Simpson: I point again to the terms of reference of the review. 
One of them is to review the issues referred to in the Scoffield judgement 
as they relate to the operation of the board and whether, in this instance, 
the board respected the respective legislative duties of the board and the 
Chief Constable.

Q253 Carla Lockhart: I assume that you have a conflict of interest policy.

Edgar Jardine: Yes.

Sinead Simpson: Yes.

Q254 Carla Lockhart: Do you run checks on that, or do members make 
declarations when you discuss this in the aftermath?

Deirdre Toner: I have been the chair since January, so I can only tell you 
what I have done and where I sit with this. I am very firm about what the 
situation is when we make decisions in the room and crucial things have to 
happen. It is clear that your job is to be a member of board and that you 
are here as one of a group of 19 people who are making a decision. There 
are five parties, and every party has a different political view, but the 
person in the room is making a decision on the issues that are in front of 
them. I am categorically clear about the governance responsibility in that. 
Granted, it has been very difficult during these times, because there is a 
difference between parties and where they sit on information. I am 
categorical about the information that is there and that the decision that 
we are making is absolutely to do with the board and that your 
responsibility is there.

Q255 Carla Lockhart: How can you make a decision on something that you 
have had direct involvement in? Surely there is a direct conflict—

Deirdre Toner: There is a conflict of interest policy.

Q256 Carla Lockhart: How is this conflict of interest being managed? How has 
it been managed throughout the process?

Edgar Jardine: The board was not asked to, nor did it, take decisions on 
Ormeau Road in particular, so I am not sure how relevant that is to the 
board’s business.

Q257 Chair: Should Mr Kelly be a member of the board?

Edgar Jardine: Mr Kelly was nominated by his party leader.

Q258 Chair: I am aware of that. Maybe it is a question for the chief executive. 
Irrespective of hats—wearing them, taking them off, locking them in the 
cupboard or whatever—somebody who sits on the board made, as 
explained in the judgment, inappropriate and, if you will, ultra vires, 
communication with senior police officers with regard to an operational 
issue. That must reflect on the robustness of the board and its 
independence. In light of the judgment, should his membership of the 
board be suspended while an inquiry is going on? What is the board’s 
process for internal suspension or removal, notwithstanding the party 



 

nomination? It has brought the board into disrepute.

Sinead Simpson: I am getting into hypotheticals. Ultimately, if it were 
judged that a political member had breached the code of conduct, the vice 
chair—he may not know it—has a role in adjudicating on those matters 
and making a proposal to the Minister. At this point, though, that would go 
nowhere.

Q259 Chair: In the absence of a Minister, to whom would that be made?

Sinead Simpson: It could not be dealt with. The Minister of Justice is the 
only person who can remove—

Q260 Chair: Does any member of the board effectively have a free hand to 
operate as he or she wishes, in the absence of a Minister to whom a 
report and the view of your vice chair could be referred?

Sinead Simpson: Yes.

Q261 Chair: That is a recipe for disaster, is it not?

Edgar Jardine: It reflects how the Police (Northern Ireland) Act 2000 sits 
within structures of—

Chair: All the legislation is predicated on a functioning Stormont.

Edgar Jardine: That is it exactly.

Q262 Chair: There is no reference to it, other than where it says that, if 
Stormont is not sitting, the Secretary of State will appoint a board that 
has no party representatives. Maybe the whole Act should be reviewed 
because, when we have these prolonged interregnums of non-existence, 
in terms of value to the taxpayer, underscoring and underpinning 
transparency, accountability and stability, the lacunas are so massive. It 
is not the fault of the board; it is the fault of the drafters. By definition, 
the number of open own goals that can be created by that is legion. It is 
a very unsatisfactory position for you to be in. You arrive at a position on 
a colleague of yours on the board, and you have nobody to whom you 
can submit the report to adjudicate on that.

Edgar Jardine: As you say, that is the fallout from not having our 
institutions.

Chair: Something tells me that the legislation that the Secretary of State 
may bring to the House may be subject to some amendment, or at least 
probing amendments.

Carla, had you concluded?

Carla Lockhart: Yes.

Q263 Sir Robert Goodwill: The Chairman described the data breach as the 
straw that broke the camel’s back, and, for that situation to occur, that 
camel has to be fairly heavily laden already. From what I have heard this 



 

afternoon, I might describe it in a different way in that the board was 
asleep at the wheel and was woken with a jolt by the data breach. There 
was possibly a degree of complacency or an attitude of business as usual 
permeating it. Those who might make that allegation might use as 
evidence the fact that, as recently as May this year, the former Chief 
Constable’s contract was extended for three years. That does not 
necessarily sound like an organisation that has a lot of outstanding issues 
that it needs to address, and we have heard that urgency has not been 
applied in those cases. How do you respond to those allegations?

Deirdre Toner: I will take you back to the suggestion that we were 
asleep at the wheel. I refute that. We have a very tight responsibility to 
hold the Chief Constable and his team to account. There is no doubt about 
that. We are set in a difficult legislative environment. The PSNI has x 
amount of resources, and we have a populated policing plan to make that 
happen. The Chief Constable was assessed on his achievements against 
the policing plan, and the performance was more than satisfactory based 
on the indicators in that plan. I will put that aside.

We have scrutiny across a range of areas. I am not saying that it is death 
by committee. The committees are set up deliberately to look at 
information and to request and put pressure on the PSNI to give us the 
right information to make sure that it knows that what it is doing is 
working or what the gaps are in an area. We have set powers to make 
requests, and we do not want to dip into operational matters. This is an 
operational matter, but it is a big issue for us all. We do not underestimate 
the consequences of that. We have that scrutiny role, but we are also 
conscious of the fact that we consult, look at legislation and work with 
different sorts of organisations to make sure that we have enough 
information to examine what is appropriate to come to the board and what 
we can report back on.

Q264 Sir Robert Goodwill: Are you saying, in effect, that, although we have 
heard about the lack of urgency in addressing data management, the 
Ormeau Road situation and a number of other issues, the main policing 
objectives were being delivered and that that underlined the need for 
continuity in the appointment of the man at the top?

Deirdre Toner: Yes. I will ask Edgar to come in here.

Edgar Jardine: We have a number of mechanisms for assessing the 
performance of the PSNI. There is the policing plan, which is the critical 
piece that we agree and monitor each month at committee meetings and 
board meetings. As part of that, we run annual surveys, and the results 
that were published in June, just a couple of months before the breach, 
would have been the envy of many police services. Nine out of 10 people 
in Northern Ireland feel safe in their community; just short of three 
quarters were satisfied or very satisfied with the work of the police; and 
91% of respondents were confident about contacting the PSNI if they 
needed to. Those are remarkable statistics for any public organisation, 
never mind a police force. There is a body of evidence. Aside from that, 



 

the chair mentioned the bravery awards just last week. I represented the 
board at two awards ceremonies, one in Ms Lockhart’s constituency in 
Craigavon and another in Belfast. As I listened to the citations for 
members―sometimes individually, sometimes in teams―for the work that 
they do in dealing with vulnerable people, saving lives and dealing with 
the most horrific situations, I was proud of those guys and girls and 
humbled by the sense of service, commitment and courage that they 
demonstrate. Therefore, there is an awful lot that is right about the PSNI. 
Probably what we all want to do is, over time, ensure that any concerns 
are dealt with robustly and courageously at all levels. Through our 
contacts with the federation through its chair, the Superintendents’ 
Association and NIPSA, we can tell that there is an enthusiasm, even in 
the current circumstances, to be part of the rebuilding.

Deirdre Toner: I will just add that the neighbourhood policing element is 
also vital to the success story. We regularly engage with groups across all 
communities to find out how it has impacted. We ask whether it works and 
whether it is good and successful. As a board, we are tapped into a lot of 
those areas. It has gone beyond political questions of orange and green 
to, “We just want a police force that can respond to ordinary issues on the 
street and be there when other services are failing”. The police are 
committed to doing that and have done that regularly. A lot of strong, 
good stuff has been happening that you cannot ignore, and it is business 
as usual.

Sinead Simpson: I want to add something, on the back of what the chair 
just said, about the board considering extending the Chief Constable’s 
contract. We had a significant body of evidence for what had been 
delivered. The chair mentioned neighbourhood policing. Just last night, I 
went through that and pulled out a lot of what the Chief Constable 
delivered over the past three years: the community-focused policing that 
Deirdre talked about, a range of six or seven strategies and 
implementation plans, leading through COVID, the new uniform, the 
rollout of rugged laptops, a review of the resource allocation model, the 
establishment of the Raise Your Voice forum, which we have all engaged 
with, a PULSE performance framework and a cultural change programme. 
A significant body of evidence was taken into account by the board when 
we decided to extend the Chief’s contract.

Sir Robert Goodwill: No one in this room would question the 
commitment, hard work and courage of officers on the ground, which 
makes it even more distressing that this data, which put them in greater 
risk, came into the public domain in a way that should not have happened. 
I appreciate what you say. Let us not confuse the commitment of officers 
on the ground with what has happened, which has, in some ways, let 
them down as much as it could.

Chair: Thank you, Sir Robert. I am conscious of the time. These are big 
and weighty issues. I know that we have a lot more questions, because 



 

answers usually elicit questions as well. Stephen, you wanted to come in 
briefly on that point.

Stephen Farry: Yes.

Chair: I will let you in very briefly on that point. I have then quite a 
straight question, and what I propose to do, by leave of the Committee, is 
to suspend this meeting , rather than bringing it to an end, and resume it 
at a mutually convenient time back here or in Westminster. We will be in 
your hands, for I am conscious of the fact that our travel arrangements 
are acting as the curtailer. Stephen, I return the Floor to you.

Q265 Stephen Farry: Thank you, Chair. My question is on the issue of finance, 
which we can return to in more detail when we have more time. I want to 
get an initial response from you today. When we spoke to ACC Todd 
about the costs of managing the data breach, we heard enormous figures 
totalling, potentially, £230 million. That will be spread over a number of 
years, of course. However, within that, there is an immediate in-year cost 
of between £25 million and £35 million. I am told that you have already 
referred to a £51 million pressure in-year on the PSNI at present. This is 
a slightly leading question, but I assume that that pressure cannot be 
met from existing resources. Therefore, do you see a role for the 
Northern Ireland Office and wider UK Government in helping to manage 
the financial crisis?

Chair: That could be a yes or no answer.

Deirdre Toner: Yes. It is a yes. Yes.

Chair: That is a yes.

Stephen Farry: Go ahead, in one or two sentences.

Edgar Jardine: The Northern Ireland Fiscal Council published a report on 
sustainability that demonstrated that, between 2019-2020 and 2024-25, 
the increase in the budget of the equivalent Department in GB will be 
33.5%. The rise in Northern Ireland will be 3.6% despite a lengthy time of 
squeeze on the budget. There is a real issue around that. Clearly, any 
demand will be scrutinised very carefully by a range of people including 
yourselves.

Q266 Stephen Farry: With the Chair’s indulgence, I will ask quickly: do you 
agree that there is a precedent with the additional security funding for a 
slightly hybrid approach to PSNI funding and that, therefore, given that a 
lot of the knock-on costs are in the security sphere, it would not set a 
huge precedent if the NIO stepped in?

Edgar Jardine: Absolutely. As I said, even if we had not had the breach 
and the Scoffield judgement and so on, we have a critical funding pressure 
that may take about 1,000 people out of the organisation.

Q267 Chair: We will want to drill into that when we resume. I will abuse my 



 

position and take the final question.

Anybody around this table would agree that we are all equal under the 
law. I want to know why you extended to the outgoing Chief Constable 
the opportunity to resign—you accepted his resignation—rather than 
suspend him and open a misconduct inquiry, as you would have done, 
according to the Police Federation, had he been a junior officer?

Sinead Simpson: I will answer by going back a little bit due to the fact 
that we had had complaints from members of the public about the actions 
of the Chief Constable and the Deputy Chief Constable. I received the 
Chief Constable’s resignation on 4 September. That was conveyed to the 
chair, and we convened a special meeting. On the previous Friday, Policing 
Board members were advised that we had received complaints from 
members of the public. The legislation—section 52 of the Police (Northern 
Ireland) Act 1998—requires us to send complaints to the Police 
Ombudsman’s office. A complaint from a member of the public, whether it 
is about a senior officer or not, needs to go to that office. It is not normal 
for such details to be shared with all board members at that early juncture 
when the complaint is, as yet, unsubstantiated. We are particularly careful 
when a complaint relates to senior officers, because, although we are the 
appropriate authority, that role only kicks in after an assessment has been 
made by the Police Ombudsman’s office. If a complaint is from a member 
of the public—

Q268 Chair: The court had found that your then Chief Constable had acted 
unlawfully. You accepted his resignation, which is a courtesy that would 
not have been extended to a junior officer. If you listen to speeches 
made by Home Office Ministers, you will hear that that opportunity is 
being closed down almost across the public sector. Notwithstanding a 
complaint being received from the public, why was the resignation 
accepted when the judgement of the court was in the public domain?

Sinead Simpson: The unlawfulness of that would have needed to then be 
investigated by the ombudsman’s office.

Chair: No, because the court had already found it to be unlawful.

Sinead Simpson: It is my understanding that we would not have been 
able to progress with that unless there had been an assessment of the 
conduct. We would have had the conclusions of that assessment brought 
to us as the appropriate authority. We would then have come back to the 
problem that we have articulated a couple of times. If we had concluded 
that there was—

Q269 Chair: I can see why, against that backdrop, you might have suspended 
him. I can see that being a perfectly legitimate and, I would suggest, 
unchallengeable response to a set of circumstances. My question is why 
the resignation was accepted.

Sinead Simpson: Others can come in on this, but the debate among 
board members on 4 September was that it was in the interests of policing 



 

that we accept the resignation. There had been a number of votes of no 
confidence—

Q270 Chair: It might be in the interests of a junior officer who is in that 
position. Is the Police Federation’s assertion that that is an opportunity 
that would not have been open to a junior officer true?

Sinead Simpson: I have had this conversation with Liam Kelly, and I do 
not think that we are comparing apples with apples. If the Chief Constable 
had—

Q271 Chair: We are comparing a bloke in a PSNI uniform with a bloke in a 
PSNI uniform, irrespective of rank.

Sinead Simpson: Yes, and there have been a number of examples that 
they would have cited in which a more junior officer had been charged 
with, for example, being drunk in charge. If we had been dealing with the 
resignation of the Chief Constable and none of the other stuff had 
happened apart from a DIC on the Friday night, I do not think that we 
would have accepted the Chief Constable’s resignation. I do not think that 
the members of the board would have accepted that. In the 
circumstances, however, they felt that it was the most appropriate thing to 
do in the interests of policing.

Q272 Chair: Are the discussions of the board on that issue in the public 
domain?

Sinead Simpson: Discussions more generally about the difference 
between—

Chair: The discussions about whether it was appropriate to accept the 
resignation. How was the mood of the board towards that ascertained?

Sinead Simpson: I am not sure of the question. Are you asking whether 
our minutes will be made public?

Q273 Chair: What was the process by which the board arrived at the position 
that the reputation of the PSNI was best served by accepting the 
resignation of the Chief Constable?

Sinead Simpson: There were significant discussions that afternoon in 
relation to—

Q274 Chair: Among all board members?

Sinead Simpson: All board members, yes.

Deirdre Toner: Yes.

Edgar Jardine: Yes.

Q275 Chair: In the same room at the same time?

Sinead Simpson: Yes.



 

Edgar Jardine: Yes.

Deirdre Toner: Yes, at length.

Edgar Jardine: It was a unanimous decision.

Deirdre Toner: A unanimous decision.

Q276 Chair: It was not a formal meeting, so there is not a formal set of 
minutes?

Deirdre Toner: It was a formal meeting.

Edgar Jardine: It was a formal meeting.

Chair: Those minutes—

Sinead Simpson: There will be minutes.

Chair: Interesting. Thank you.

With the leave of the Committee, I will suspend proceedings until a 
mutually convenient time to resume questioning.

I probably should have said this at the start of this session—I certainly 
said it at the start of the previous one that we had in Westminster—that 
we, as a Westminster Committee, are trying to fulfil a function in this 
important area, because Stormont cannot do the job that it could be 
doing. There are no Ministers, as we all know. We would love not to be 
sitting here doing this job. We would love our MLA colleagues and others 
to be doing it, but we are where we are, and we think it would be remiss 
of us not to provide some external scrutiny, on behalf of the public, on 
what we all recognise as incredibly important issues that are of huge 
concern not just to your officers, but to the general public across Northern 
Ireland. Thank you. I suspend the session.


